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Key points

 Electricity companies will need to invest heavily in the EU’s electricity
infrastructure. The revised Environmental Impact Assessment (EIA) Directive
should not hinder the transition to a low-carbon economy.

 A revised EIA Directive should aim to establish a framework that allows projects
to be developed under the best possible environmental conditions.

 EURELECTRIC supports the efforts undertaken by the European Commission to
streamline the EIA procedures. However, we are concerned that the proposed
text could slow down planning and authorisation processes for energy projects
without necessarily improving environmental outcomes.

 EURELECTRIC is also concerned that the proposal adds a number of
requirements that would make the procedure more complicated and costly:

 Imprecise and substantial new requirements exceed what can be
assessed by a project developer (article 3 and Annexes);

 Screening should not aim for an analysis that is as comprehensive as the
EIA itself (article 4);

 Scoping should be left to the discretion of the developer and should be
limited to reasonable alternatives that are relevant and specific to the
project (article 5).

 EURELECTRIC calls for a consistency check of the proposal, given the
uncertainties surrounding the additional requirements, the inconsistencies in
the wording of the text, and delimitation issues with other EU legislation.

 Once adopted, the new Directive should not apply to projects which have
already applied for development consent but have not yet completed the EIA
process. This will cause uncertainty and could impede the delivery of other EU
policies, including renewables and greenhouse gas targets.





General comments
EURELECTRIC is aware of the problems associated with the implementation of the
Environmental Impact Assessment (EIA) Directive across the European Union. We
welcome the European Commission attempts to streamline EIA procedures to improve
legal certainty and reduce delays in the consent procedure.

The European electricity industry is aware that infrastructure and industrial projects can
have –sometimes significant – environmental impacts. The power sector is doing its
utmost to avoid and mitigate the impacts of its operations, in line with the EU
environmental regulatory framework. We are concerned that, as drafted, the proposed
text could slow down planning and authorisation processes for energy projects, without
necessarily improving environmental outcomes.

According to the International Energy Agency (IEA), electricity companies will need to
invest up to €1.9 trillion by 2035 in the EU's electricity infrastructure, notably in power
generation plants and grids. Carrying out these investments is essential if the energy
industry is to deliver a secure energy supply and mitigate greenhouse gas emissions
linked to climate change. In the current difficult investment context, any proposal likely
to introduce additional delay and/or complexity in the planning process represents a
considerable concern.

We are especially concerned that the proposed revision will not allow a rationalisation of
procedures. The addition of substantive legal requirements would create considerable
legal uncertainty because of the unclear regulatory content and delimitation issues
between the EIA Directive and, for instance, the Industrial Emissions Directive (IED)1 or
the Seveso III Directive2. This amounts to radical changes in the scope and structure of
the EIA Directive and would be more complicated and costly for project developers.

We are also calling for a consistency check of the proposal as there are internal and
external discrepancies as regards wording (e.g.: offsetting/compensation), definitions
(e.g.: demolition works) and new concepts (e.g.: mitigation hierarchy usually understood
as “avoid, reduce, compensate” but here references to both avoid and prevent).

EURELECTRIC asks policymakers to ensure that a revised EIA Directive is fully consistent
with other EU policies, such as the recently agreed Regulation on Energy Infrastructure,
which seek to remove unnecessary obstacles to developing energy projects.

1 Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on industrial
emissions (integrated pollution prevention and control)
2 Directive 2012/18/EU of the European Parliament and of the Council of 4 July 2012 on the control of
major-accident hazards involving dangerous substances, amending and subsequently repealing Council
Directive 96/82/EC
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Comments on specific provisions of the
proposal
 Article 1 of the proposal amending article 1.2 (a) of the EIA Directive - Project

Definition

The proposal now includes “demolition works” in the scope of the project. It needs to be
clarified whether a new EIA would be required before demolition is undertaken.
Additional requirements could result in delaying the decommissioning of facilities.
Moreover, IPPC/IED permits already include in their scope decommissioning (see article
3.10 (a) IED) and site closure (see article 22 IED). Restoration plans are part of the
permitting process. In the cases where demolition works would have to be included, a
clear definition shall be provided in the directive.

 Article 1 of the proposal amending article 2.3 of the EIA Directive – One-Stop Shop

The idea of creating a joint and/or coordinate procedure is positive but the
implementation of such a one-stop-shop concept could be difficult in a range of
countries. Indeed, it requires adaptation and organisation of competent authorities. This
appears rather difficult in the light of the present budget restrictions for public services
and should be left to the appreciation of member states.

 Article 1 of the proposal amending article 3 of the EIA Directive – Project impacts

Article 3 extends the scope of the EIA Directive to new substantive legal requirements
overlapping with existing sectoral legislation. Instead, it should focus on criteria to assess
the impacts of a project. New requirements are too imprecise for the project developer
to know what kind of information should be provided and assessed by the competent
authorities.

 Article 3 (a): the new reference to “human health” would lead to double-
regulation. When relevant, such assessments are already provided in the scope of
risk assessments requested by the competent authorities. It is unclear why further
provision within this Directive would be necessary.

 Article 3 (a): the new reference to biodiversity is very wide and imprecise. It would
be impossible to quantify the effects on all components of “biodiversity”. Besides,
the “particular attention to the Bird and Natura 2000 Directives” could lead to
different interpretations. We would prefer to retain the original wording “fauna
and flora” to avoid any misinterpretation.

 Article 3 (b): the new reference to “land” is imprecise as this is not legally defined.
Besides, land use planning is a member state competence.

 Article 3 (b): the new reference to “climate change” is inappropriate because
climate change is a global phenomenon. Therefore, we would prefer to retain the
current wording (“climate”). Anyway, it is not possible for a project developer to
assess the exact impacts of its project on climate change. It would be possible to
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request quantitative data from project developers on greenhouse gas emissions
from their project (see Annex IV).

 Article 3 (e): firstly, the new reference to “natural and man-made disaster risks”
would partly overlap with the requirements of the Seveso III Directive. Secondly,
there is only little knowledge available on the resilience of the factors listed in (a),
(b) and (c) toward “natural and man-made disaster risks”. It would therefore be
almost impossible to assess the impacts of a project on this resilience. It is thus
unclear how a project developer could undertake the assessment requested
under this paragraph. Moreover, the intention of the paragraph is unclear. It is
possible to give information on the resilience of the project itself to natural and
man-made disasters.

 Article 1 of the proposal amending article 4 of the EIA Directive - Screening

The criteria set out in article 4.5 are helpful in clarifying the decision-making process used
by the competent authority. Article 4.5 c) provides the competent authority with the
option of agreeing mitigation measures, which could obviate the need for an EIA, and we
support these provisions. However, Annex IIA could potentially mean a large increase in
the amount of information required – there would be no sense in having to produce an
analysis as comprehensive as an EIA to demonstrate that an EIA is not necessary.
Information requirements therefore need to be kept to manageable levels. Article 4.6
introduces a maximum timeframe of six months for decisions on screening requests. This
is unacceptably long and would lead to significant delays in the consents regime.

 Article 1 of the proposal amending article 5 of the EIA Directive – Assessment of
Alternatives/Scoping

 Article 5.1.: EURELECTRIC is concerned that the drafting of article 5.1 appears
to require that developers should include information on a whole range of
alternatives to the proposed projects. Firstly, if a project development is
acceptable in EIA terms, it is not clear why alternatives need to be considered.
Secondly, if alternatives have really to be considered, only reasonable ones,
relevant and specific to the proposed project should be included. In all cases,
assessing different alternatives will place a much greater burden on
developers. Comprehensive assessments of alternatives lead to substantial
additional efforts because the respective environmental impacts would have
to be assessed for a great variety of project alternatives. These could include a
large number of alternatives which in turn would have to be assessed with
regard to their environmental impact. This would obviously entail a
considerable additional expenditure in terms of time and costs which is not
based on an objective justification. It is particularly inconsistent with the
introduction of deadlines to standardise the duration of procedures and
increase planning certainty. We would therefore prefer the wording
“reasonable alternatives, relevant and specific to the proposed project …”.
Moreover, an obligation to assess alternative locations must not be imposed.
In most cases, alternative locations are not available or at least not under
economically reasonable conditions to private project developers. Moreover,
the data used for the assessment of alternatives at the concrete project level
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are frequently economically sensitive data that cannot readily be made
available to the public.

 Article 5.2.: scoping exercises should be left to the discretion of the developer
and should not be made mandatory. This would be an additional
administrative burden for some projects and would remove flexibility of
timing for others, as all projects would effectively have to make an early
scoping request. Most developers will in any case seek a scoping opinion and,
where they do not, the risk will be to the development rather than the
environment. EIA should be an iterative process, seeking to find the preferred
solution in the light of all relevant factors.

 Articles 5.2 and 5.3: the requirement to have the environmental report
produced by “accredited and technically competent experts” is likely to push
up costs, as accreditation will become mandatory. The number of available
technical experts is limited and this requirement could lead to bottle-necks,
adding unnecessary time and costs to the procedure. Developers should be
allowed to use in house experts which often have the competences which are
the most adapted. Moreover, regarding the use of experts by the competent
authorities, we consider that competent authorities are responsible for
ensuring that the EIA Directive’s requirements are met and any verification in
addition to this will add time and cost unnecessarily. If the competent
authority wants to have the report verified by technically competent experts,
the costs should not be borne by project developers. The requirement that
experts involved in one step of the EIA process cannot then be involved in the
next step has the potential to exacerbate the difficulties highlighted regarding
the availability of such experts.

 Article 1 of the proposal amending article 8 of the EIA Directive – Development
Consent Process

In general, article 8 is extremely prescriptive and does not appear to provide member
states with sufficient flexibility to run their own consent regime.

 Article 8.1.: new article 8.1 (a) would require the competent authority to
include a similar level of details in its development consent decision to that
provided by the developer in the environmental report. The competent
authority would in effect have to provide its own detailed assessment as per
article 3. This would increase the resource required by the competent
authority with a knock-on impact on the overall cost of development. It is not
clear that these changes will result in actual improvements to environmental
outcomes or to the regulatory process. New article 8.1 (b) is difficult to
implement as, to a large extent, hypotheses would have to be drawn to
establish a “baseline scenario” (see our comments above on the difficulties
associated with the assessment of project alternatives, article 5.1).

 Article 8.2.: the mandatory obligation for post-consent and construction
monitoring is open-ended and could prove very onerous depending on the
requirements stipulated by a member state or competent authority.
Monitoring is already dealt with in legislation such as the IED and should not
be a requirement of this Directive.
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 Article 8.4.: the proposed obligation for the competent authority to verify,
before granting or refusing development consent, if the information included
in the environmental report is up to date will be needless,  difficult to
implement and will highly increase the duration of the EIA procedure.  In order
to avoid delays on funding decision and costs, each step of the EIA procedure
should remain in effective times-limits.

 Article 1 introducing articles 12 (a) and 12 (b)– Delegated acts

This new article allows the European Commission to amend Annexes II (a), III and IV
through the “delegated acts” procedure. The Annexes are fundamental to the
interpretation and implementation of the EIA Directive and EURELECTRIC is concerned
that they could be readily changed. This would run counter to the need for a stable
regulatory framework, which is particularly important given the major investment needs
facing the energy sector in Europe.

 Article 3 of the proposal – Transposition

EURELECTRIC is opposed to this proposal to apply the new Directive to projects which
have already applied for development consent but have not yet completed the EIA
process. This will cause uncertainty and delay and could impede the delivery of other EU
policies, e.g. renewable and greenhouse gas targets.

 Annex II A – Screening information

See comments on article 4 above. Annex IIA could potentially mean a large increase in
the amount of information required – there would be no sense in having to produce an
analysis as comprehensive as an EIA to demonstrate that an EIA is not necessary.
Information requirements therefore need to be kept to manageable levels.

 Annex III – Selection criteria

See comments on article 3 above. The selection criteria are extensive and are likely to
add ambiguity. It is unclear, for instance, how climate change and biodiversity effects
would be assessed at the screening stage.

 Annex IV – Information requirements

See our comments on article 5 above. The requirements are considerably more detailed
and prescriptive than the existing Directive. The additional items either overlap with
other EU legislation, go beyond the scope of the EIA (e.g.: air, climatic factors, climate
change (greenhouse gas emissions, including from land use …), introduce
concepts/factors that have yet to be defined at the EU level (e.g.: ecosystem services).
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The suggestion in paragraph 2 that a range of alternatives should be considered in the EIA
is a matter for particular concern. Paragraph 5(e) refers to the accumulation of effects
with other projects, but it is unclear how these would be determined. It is particularly
unclear how a developer could get the necessary data on other projects/activities to take
into account. The EIA should deal with the significant impacts of the specific project on
the local environment and this provision should therefore be deleted. We would propose
that methodologies should be developed for assessing cumulated effects and that best
practice should be shared and encouraged.

Paragraph 7 requests a description of measures envisaged to prevent, reduce and where
possible offset any significant adverse effects on the environment referred to in
paragraph 5, including paragraph 5(e). We suggest deleting this paragraph as it is directly
linked to paragraph 5(e). The developers have no tools to determine offsetting measures
in case of cumulated effects. It can only be carried out by competent authorities.
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