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EURELECTRIC is the voice of the electricity industry in Europe.

We speak for more than 3,500 companies in power generation, distribution, and supply.

We Stand For:

Carbon-neutral electricity by 2050

We have committed to making Europe’s electricity cleaner. To deliver, we need to make use of all low-carbon technologies: more renewables, but
also clean coal and gas, and nuclear. Efficient electric technologies in transport and buildings, combined with the development of smart grids and a
major push in energy efficiency play a key role in reducing fossil fuel consumption and making our electricity more sustainable.

Competitive electricity for our customers

We support well-functioning, distortion-free energy and carbon markets as the best way to produce electricity and reduce emissions cost-efficiently.
Integrated EU-wide electricity and gas markets are also crucial to offer our customers the full benefits of liberalisation: they ensure the best use of
generation resources, improve security of supply, allow full EU-wide competition, and increase customer choice.

Continent-wide electricity through a coherent European approach

Europe’s energy and climate challenges can only be solved by European – or even global – policies, not incoherent national measures. Such policies
should complement, not contradict each other: coherent and integrated approaches reduce costs. This will encourage effective investment to ensure
a sustainable and reliable electricity supply for Europe’s businesses and consumers.

EURELECTRIC. Electricity for Europe.
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KEY MESSAGES

 EURELECTRIC doesn’t support the study conclusions that Method 1 is suitable and considers
that it is not possible to conclude on the most relevant calculation method for the
assessment of HP 14.

 The comparisons in the study are based on incomplete chemical data: less than 15% of the
content is known for 80% of the samples used.

 EURELECTRIC believes that the comparison with the methods taking into consideration the
M-factor is completely flawed since the assessment is based on the analysis of less than 15%
of the waste.

 EURELECTRIC calls on the European Commission to refrain from using this study as a basis for
amending Annex III of the Waste Framework Directive and to form an expert group to
establish an appropriate methodology/assessment.
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Introduction
Commission Regulation (EU) n° 1357/2014 replaced Annex III to Directive 2008/98/EC on waste
which lays down the properties which render waste hazardous. Among them, HP 14, “ecotoxic”,
describes the ecotoxicological potential of waste, by indicating whether the waste presents or
may present immediate or delayed hazard for one or more sectors of the environment. No
guidelines or recommendations currently exist at EU-wide level for a specific methodology for the
assessment of HP 14 and Regulation (EU) n° 1357/2014 did not include amendments to the HP 14
property because no satisfactory methodology could be developed and assessed in time. The
Commission (DG Environment) commissioned a study to assess the impacts for Member States
and industry of the implementation of four different options of calculation methods for assessing
HP 14

In May 2015 EURELECTRIC submitted comments following a workshop held the previous month
regarding the study which was then still ongoing. In its submission, EURELECTRIC had expressed
reservations on the method followed by the researchers. The study published in late 2015
unfortunately confirms our concerns.

EURELECTRIC calls on the European Commission to refrain from using this study as a basis for
amending Annex III of the Waste Framework Directive (see final paragraph 7.3 of the study) and
to form an expert group to establish an appropriate methodology/assessment.

Please find below our detailed comments on the study.

Methodology
The comparisons in the study are based on incomplete chemical data: less than 15% of the
content is known for 80% of the samples used.

The M-factor of most chemical substances is not yet defined. In the study, the M-factor is set by
default at 1. However, this is going to change, and more and more substances will have an M
factor which could be 1, but it could also be 10, 100, 1000 or even 1,000,000 (such levels already
exists). Making a comparison today of calculation methods taking this M-factor into
consideration, will be meaningless in the medium term. This is the equivalent of writing a blank
cheque for the future, hoping that few substances will have an M-factor above 1, as the
comparisons made in the study focus on formulas where M by default equals 1.

All comparisons are based on the “current classification” of waste samples taken into account.
There is no evidence of proper, complete and correct classification, nor clear reference to
hazardous properties actually assigned to them.

Comparison of formulas and biotests
The study makes an inventory of the biotest methods used. The number of tests required and the
thresholds vary (e.g. 10% threshold in France and Germany with many tests; 1% threshold in the
Czech Republic with fewer tests, in particular no terrestrial tests).

We would have expected a comparison of the results from the 4 calculation methods analysed
applied to the tests of the different Member States. However, the study presents a kind of
overview of the French and German biotests and thresholds that does not even correspond with
the practice in any of the countries where they are applied. Moreover, the proposed sensitivity
analysis on thresholds proposed in page 93 of the study was not performed.
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In addition, too little data has been collected to allow one to reach any adequate conclusions. The
only mirror entry with a decent number of data is 19 01 11*/19 01 12 (bottom ash and slags
containing hazardous substances/bottom ash and slags other than those mentioned in 19 01 11).
Here, all the calculation methods are in contradiction with the pseudo biotests battery in almost
60% of the cases. These are mainly false positives for methods 1 and 3 and false negatives for
methods 2 and 4.

Comparison of Formulas and Old Calculation Methods
As mentioned above, EURELECTRIC believes that the comparison with the methods taking into
consideration the M-factor is completely flawed since the assessment is based on the analysis of
less than 15% of the waste.

As indicated on page 95 of the study, the comparison results are aggregated even though the
comparisons cannot be compared. Indeed, for each sample the results of the 4 methods are only
compared to the result of the old calculation method of the country related to the sample.
However, these samples come from 5 different Member States with different calculation
methods (e.g. using the previous Directive, according to ADR or CLP, with potentially different
conclusions).

However, for the only mirror entries with sufficient data (19 01 11*/19 01 12 and 19 01 13*/19
01 14 bottom ash and slags containing hazardous substances/bottom ash and slags other than
those mentioned in 19 01 11 and fly ash containing hazardous substances/fly ash other than
those mentioned in 19 01 13*), methods 2 and 4 are usually not consistent, while methods 1 and
3 are more consistent. This can be explained by the fact that method 3 is supposedly the closest
to the old calculation methods.

The arguments put forward to justify the absence of cut-off values to take into consideration the
substances from method 1 are not consistent. On pages 14 and 86, the report states that there
cannot be cut-off values because, even at low concentration, the substances found in the waste
can contribute to toxicity as respective dangers add up. However, a footnote on page 101 states:
“These could nevertheless be considered in a methodology to make calculations somewhat easier
for those classifying waste. The drawback would be that some very toxic substances may be
excluded". In reality this would amount to cut-off values.

Method 1 – preferred and suggested in the study conclusions – could easily overestimate
hazardous properties in case of complex waste composition as typical for power plant process
residues (see results for incineration ash, false positive in comparison with current classification
and low degree of correlation with biotest available results - par. 5.5. and 6.4)

Assessement of economic, environmental and social impacts
Economic impact

The choice of a method could have an important economic impact if were to classify as hazardous
waste which is currently not classified as hazardous according to the current classification or
biotests defined at national level. If solid waste has been classified as hazardous, there will be an
additional cost to dispose of it in hazardous landfills, compared to non-hazardous waste.
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Environmental impact

An impact assessment is necessary to preliminarily define the availability of recovery / disposal
facilities to manage hazardous wastes (as quantity and quality) resulting by any new classification
method.

Conclusions
EURELECTRIC cannot support the unequivocal conclusions that have been made on method 1
given the manifest flaws and reservations found in the report.

All the methods are based on calculations using chemical analysis results on substances
concentration. The report states that there is still no EU standard for direct testing (“threshold
values and minimum test battery”). However experimental approach seems of huge importance
in the case of complex waste composition and is currently used.

As stated by the paragraph 7.3. Recommendations on next steps:

“Nevertheless, there will be a need to derive a harmonised threshold value for use biotests in
waste classification for code HP 14, as well as the definition of a minimum test battery”.

The lack of legally established and harmonised threshold values is the main drawback and barrier
to a properly assessment of HP 14.

The contribution of the French Ministry of Ecology (Annex 6) shows it is too early to choose a
method, and it seems relevant to assess the ecotoxic property with biotest results too. The
experimental approach could be refined (number of tests, threshold values).

EURELECTRIC therefore considers that it is not possible to conclude on the most relevant
calculation method for the assessment of HP 14.

In this context EURELECTRIC calls on the European Commission to refrain from using this study as
a basis for amending Annex III of the Waste Framework Directive (see final paragraph 7.3 of the
study) and to proceed with further studies, including the establishment of an expert group to
establish an appropriate methodology/assessment.
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