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EURELECTRIC is the voice of the electricity industry in Europe.  

We speak for more than 3,500 companies in power generation, distribution, and supply. 

We Stand For:  

Carbon-neutral electricity by 2050 

We have committed to making Europe’s electricity cleaner. To deliver, we need to make use of all low-carbon technologies: more renewables, but 
also clean coal and gas, and nuclear. Efficient electric technologies in transport and buildings, combined with the development of smart grids and a 
major push in energy efficiency play a key role in reducing fossil fuel consumption and making our electricity more sustainable. 

Competitive electricity for our customers 

We support well-functioning, distortion-free energy and carbon markets as the best way to produce electricity and reduce emissions cost-efficiently. 
Integrated EU-wide electricity and gas markets are also crucial to offer our customers the full benefits of liberalisation: they ensure the best use of 
generation resources, improve security of supply, allow full EU-wide competition, and increase customer choice.  

Continent-wide electricity through a coherent European approach 

Europe’s energy and climate challenges can only be solved by European – or even global – policies, not incoherent national measures. Such policies 
should complement, not contradict each other: coherent and integrated approaches reduce costs. This will encourage effective investment to ensure 
a sustainable and reliable electricity supply for Europe’s businesses and consumers. 

EURELECTRIC. Electricity for Europe. 



 

 

 
 
 
 

 
 

A EURELECTRIC paper November 2013 

KEY MESSAGES 
 

 Given the level and the granularity of the information to be transferred to ACER 
we are very concerned about the lack of provisions in the REMIT Implementing 
Acts in order to ensure data security. It is therefore essential that ACER should 
ensure very high standards of data security and provide assurances on this point 
to market participants.  
 

 With respect to the reporting of trades on organized market places (Art. 5(1)) 
and reporting for balancing services, we generally consider that the organized 
market places and the TSOs should respectively have a clear obligation to report 
any trades or balancing services executed over their platform, whilst leaving the 
choice to the market participant to still report these deals directly. In the case that 
the organized market place or the TSOs comply with the reporting obligation, 
there should be a clear mention about the discharge of obligation on market 
participant.  

 

 We strongly recommend that the Implementing Acts provide for a later 
beginning of reporting than 6 months after their adoption for standardised 
transactions, and 12 months for non-standardised transactions.  
 

 EURELECTRIC believes that any kind of regulated contracts, or contracts at 
administratively fixed tariffs should be exempted from the REMIT reporting 
obligations. 

 

 Broadly speaking, we welcome the efforts made by ACER and DG ENER to align 
data reporting under REMIT and EMIR. This now reduces the possible risks of 
double reporting and the huge burden and extra costs this would entail to 
companies. We are in particularly supportive of the provisions of articles 5(4) 
and 5(5), the latter explicitly confirming that once trades have been reported 
under EMIR to a trade repository that these are no longer necessary to be reported 
under REMIT by the market participants. We understand this to be also the case if 
certain REMIT data fields do not need to be reported under EMIR or MiFIR. We 
also fully support the solution found for the reporting of orders in 5(2). 

 
 
TF Financial Regulation & Market Integrity 

Bernhard WALTER 

Contact: 
Charlotte RENAUD Advisor, Markets Unit – 

crenaud@eurelectric.org 
Anne-Malorie GERON, Head of Markets Unit – 

amgeron@eurelectric.org 

EURELECTRIC’s comments on draft REMIT Implementing Acts 
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I. KEY MESSAGES: 

 

1. DATA CONFIDENTIALITY: Given the level and the granularity of the information to be 
transferred to ACER we are very concerned about the lack of provisions in the REMIT 
Implementing Acts in order to ensure data security. Indeed the data to be reported to 
ACER are of highly sensitive nature. If those data were to be hacked, this would entail 
very serious consequences for the European energy market. It is therefore essential that 
ACER should ensure very high standards of data security and provide assurances on this 
point to market participants. We thus propose that ACER should comply with the 
relevant ISO certification.  
 

2. REPORTING OBLIGATION FOR EXCHANGES AND TSOs: With respect to the reporting of 
trades on organized market places (Art. 5(1)), we generally consider that the organized 
market places should have a clear obligation to report any trades executed over their 
platform, whilst leaving the choice to the market participant to still report these deals 
directly to an authorized RRM. In the case that the organized market place complies 
with the reporting obligation, there should be a clear mention about the discharge of 
obligation on market participant. Furthermore, because TSOs are central counterparties 
for balancing services, they should have the same obligation as organized market places 
to report. 
 

3. A REALISTIC START DATE FOR THE REPORTING OBLIGATION: We strongly recommend 

that the Implementing Acts provide for a later beginning of reporting than 6 months 

after their adoption for standardised transactions, and 12 months for non-standardised 

transactions.  

 
Indeed, the Commission should carefully consider the following: 

a. Although REMIT requires that reporting begins six months after adoption of the 

Implementing Acts referred to in its articles 8(2) and 8(6), the Implementing Acts 

currently under discussion are not defining the entire set of rules referred to in 

these articles 8(2) and 8(6) of REMIT, leaving to ACER the responsibility of later 

further defining these rules, or complementing them, some after consulting 

relevant stakeholders.  

b. The entry into force of the reporting obligations should better reflect the lead 

time required for IT developments to be undertaken by a market participant 

once all reporting formats and procedures are determined by the ACER. An IT 

connection to any repository takes on average 6 months for the testing and the 

implementation of a solution (for standardised contracts). This delay needs to be 

taken into consideration by DG ENER when finalising the Implementing Acts.  

c. The reporting of non-standardised transactions requires due to their complexity 

additional IT developments which need a longer lead time (e.g. 18 months) than 

for the reporting of standardised transactions. 
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d. We note that over a year was allowed for the introduction of transaction 

reporting under EMIR, even in a sector more familiar with such reporting 

requirements – and that this schedule slipped. 

e. While the electricity fundamental data as defined in Regulation 543/2013 will be 

published on the central European platform 18 months after the entry into force 

of that regulation, the reporting obligation for the information to be reported 

under Article 8(5) of REMIT should be aligned with this timeline.  

f. For the above reasons, we urge that: 

i.  either the reporting obligations only enter into force once ACER has 

formally issued all its deliverables under a.o. article 4(4), 5(8), 8(1), etc., 

which are a must-have for the market participant in order to properly and 

timely comply with its reporting obligations, leaving a sufficient lead time 

for IT implementation works (i.e. 6 months for standardised transactions 

and 18 months for non-standardised ones);  

ii. or the Implementing Acts foresee exactly when ACER should deliver any 

outstanding deliverable, for instance, by no later than [2] weeks after the 

entry into force of the Implementing Acts, and not leave this up to the 

discretion of ACER.  

 
4. REGULATED CONTRACTS ARE NOT WHOLESALE ENERGY PRODUCTS: The goal of articles 

7 and 8 of REMIT is to put in place an effective market monitoring through the collection 
of data in order to prevent manipulation or abuses on markets were wholesales energy 
products are traded1. In many Member States, several types of state regulated contracts 
do exist and are not negotiated/traded on markets making them unlikely usable for 
manipulation. In that respect, EURELECTRIC believes that any kind of regulated 
contracts, or contracts at administratively fixed tariffs should be exempted from the 
REMIT reporting obligations.  

 

5. MORE CLARITY NEEDED FOR NON-STANDARDISED TRANSACTIONS REPORTING: 
EURELECTRIC would like to draw the Commission’s attention on the lack of clarity 
regarding the exact details to be reported in the framework of non-standardized 
contracts reporting requirements. EURELECTRIC fully understands the Agency’s need to 
collect the appropriate data for assessing and monitoring wholesales energy markets. 
Therefore we would like the Commission to precise in its Implementing Acts that those 
relevant data to be reported for market monitoring purposes are the details of the 
contract, those which will help the Agency to have a complete picture. Besides in the 
event of an investigation, EURELECTRIC supports that details of transactions will be at 
disposal on request. 

 
 
 
 

                                                        
1
 Article 7 REMIT : “[The Agency] shall collect the data for assessing and monitoring wholesale energy 

markets” 
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6. NO EMIR/REMIT DOUBLE REPORTING: Broadly speaking, we welcome the efforts made 
by ACER and DG ENER to align data reporting under REMIT and EMIR. This now reduces 
the possible risks of double reporting and the huge burden and extra costs this would 
entail to companies. We are in particularly supportive of the provisions of articles 5(4) 
and 5(5), the latter explicitly confirming that once trades have been reported under 
EMIR to a trade repository that these are no longer necessary to be reported under 
REMIT by the market participants. We understand this to be also the case if certain 
REMIT data fields do not need to be reported under EMIR or MiFIR. We also fully support 
the solution found for the reporting of orders in 5(2). 

 

II. Comments on specific articles: 

 

- Art. 2(1) and Art. 2(4): The definition of “standardised contracts” and “organised 
market places” are not very clear, rather broad and do not univocally identify the two 
concepts. It is not by chance that pursuant to Implementing Acts, ACER will be in charge 
of providing lists of standardized contracts and organized market places. EURELECTRIC 
thus believes that it would be clearer if “standardised contracts” and “organised market 
places” were defined as contracts and markets included in respective ACER lists. The 
current definitions would be provided in this Regulation as criteria to ACER for identifying 
markets/contracts in the lists.  
 

- Art. 2(1)(b) : Defining a “wholesale energy product that can be cleared” as a 
“standardised contract” is quite broad. It should be re-defined to “wholesale energy 
product that is subject to mandatory clearing under EMIR” otherwise nearly all types of 
wholesale energy products could be deemed “standardised’ and be made subject to the 
more stringent requirements for reporting standardised contracts. 
 

- Art. 2(1): Given the definition of standardised contacts, it is not very clear if production 
contracts are expected to be reported (e.g. a power producer sells his production from 
his power plant to a counterparty who takes this power to the market. It is clear that the 
contract to sell power to the market is generally standardised as it is a product traded on 
an organised market place. However, how should the contract of the producer to sell 
power directly at gate be considered?).  
 

- Art. 2(1)(c): It is common best practice to conclude almost all wholesale deals under EFET 
General Agreement even for contracts with non-standard features (which are covered by 
extended confirmation, including specific condition and features of the respective 
transaction). Referring to Implementation Acts Article 2.1.c, it seems that these non-
standard contracts under EFET General Agreement are considered as standard contracts. 
It is however unclear how such e.g. profiled contracts under EFET General Agreement will 
have to be reported through the form subscribed in Annex I Table 2.1. “Standard 
reporting form”? We thus propose that there are examples provided by the EC on how 
the relevant fields should be filled. 
 

- Art. 2(2): For the reasons above mentioned, we suggest that the definition of “standard 
framework energy trading agreement” is modified as follows “means a master agreement 
governing the standardised transactions the parties enter into for the purchase, sale, 
delivery and acceptance of a wholesale energy product”. 
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- Art. 2(12): Also in this case, we suggest the following change in definition: “balancing 
services“ for electricity means balancing reserves or balancing energy which are not 
active by an automatic control service. 

 

- Art. 3(2)(f): This article stipulates that contracts for balancing services need to be 
reported. 

o We suggest that the reporting should be solely limited to bids in the reserve 
market, which are executed. Ideally there should be an exemption for reporting, 
in case terms and conditions are already closely watched or even granted by 
the competent authority.  

o We fully support the proposal by ACER (Recommendations of 23rd October 2012) 
stating that records of transactions on balancing markets should be send to 
ACER by TSOs or entities organizing these markets. 

 

- Art. 3(4)(b) and (c):  

o The meaning of the term “single power generating facility” should be clarified: 
is this a turbine, a generator or the whole park of windmills? How should this 
definition be understood in the case of wind farms? Is it the entire wind farm 
made up of all turbines owned by a same market participant or should we look at 
the output per wind turbine separately? Or is it units who all are in the same 
geographical location (in this latter case: what is a geographical location, the 
main connection to the grid?)? An appropriate threshold is necessary to avoid 
that house owners need to report for the solar panels on their roofs. A wind farm 
however should report if there are several windmills in the same field for 
example (e.g. 10 windmills of 9 MW putting the total to 90 MW for the wind 
farm). 

 

o The exemption thresholds for renewable in Art. 3(4)(b) and (c) are based on 
facility capacity. In our view, this is not compatible with Art. 8(2) of REMIT. The 
Commission may adopt a threshold for transactions but not for a certain type of 
generating or production facility. 

 
o In some cases, it would be necessary to take into account peculiarities of 

national electricity systems when providing the list of “wholesale energy 
products” or when defining exemptions from reporting. For instance, in some 
Member States some regulated contracts at administratively fixed prices exist 
(with also cases in which one counterparty is unaware of the name of the other 
counterparty). Some contracts of this kind cannot imply manipulative actions, 
while reporting could constitute an unnecessary burden for market participants. 
We suggest that any regulated contracts or contracts at administratively fixed 
tariffs are exempted from reporting. 



 

 

National regulators should also play a fundamental role in sharing information 
with ACER when they already receive reports on standardized and non-
standardized contracts by market participants. Although national energy 
regulatory authorities are not mentioned in Art. 8(4) of REMIT, this activity should 
be allowed, in the terms of sharing of information among regulatory authorities 
at national and European level, in order to reduce any reporting burden on 
market participants. 

 

- Article 3(5): When establishing the list of standardised contracts ACER should enable 
taxonomies used for the purposes of EMIR reporting also to be used for REMIT 
reporting requirements in order to foster synergies and keeping reporting costs down 
for market participants.  

 

- Art. 4(1): The information regarding balancing services shall be defined by ACER no later 
than 18 months after adoption of the Network Code Electricity Balancing. In any case, 
considering that such information has to be reported by parties 24 months  after the 
adoption of the Network Code, EURELECTRIC believes that the time gap left (i.e. 6 
months) for the implementation is too short. It is of paramount importance to involve 
stakeholders into the planned definition. 

 

- Art. 4(2): Where a third party reports on behalf of both counterparties this fact shall be 
indicated accordingly in field 9 of Table 1 of Annex I. It is unclear how this should work 
(e.g. ID of the reporting party as an indication) if e.g. a RRM reports on behalf of one 
party. 

 

- Art. 5(1): Organized markets should have a clearer obligation to report the data that 
they hold, unless a market participant decides to use  a different system instead). We 
consider that the organized market places should have a clear obligation to report any 
trades executed over their platform, whilst leaving the choice to the market participant to 
still report these deals directly to ACER or an authorized RRM. This should be more clearly 
stated.  

 

If this is not stated: 
o there is a risk that actors may have to invest in IT systems, resulting in 

unnecessary costs when the data is already available through organised markets;  
o It could become costly if market places are free to offer the reporting to market 

participant as a service as opposed to being obliged to report;  
o The quality of reporting through the organized market place could suffer, if they 

are under no obligation to report.  
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Wording proposal: Therefore we would prefer, if the article stated that "Market participants shall 
report records of transactions in wholesale energy products executed at organised market places 
to the Agency through the organized market place concerned, which is obliged to report on behalf 
of the market participant, if the market participant does not choose to report through a trade 
matching or trade reporting system. In the case the market place reports on behalf of the market 
participants, it will be considered that market participant has fulfilled its reporting obligation and 
it will not hold additional obligation." 

 

There should also be control and recommendations regarding the potential fees that 
may be charged by organised market places. If there should be a feed structure to be 
developed, a public consultation should be organized on this.  

 
We also believe that clear provisions on responsibilities should be foreseen in the 
Implementing Acts regarding the final reporting to the Agency. Indeed at this stage the 
Commission does not foresee any kind of guarantees in the event of failure for market 
participants reporting through third parties.  

- Art. 5(8): When ACER is defining electronic formats for submitting information, they 
should be aligned with EMIR formats to minimise costs of IT system changes. REMIT 
Article 8(2) explicitly provides that the Implementing Acts should take account of existing 
reporting systems. 

 

- Art. 6(1): A longer deadline than the following working day should be given for 
reporting of standard transactions executed on a pure bilateral basis. Reporting this 
kind of transactions may be not easy for market participants and cannot be done in the 
same time span as transactions reported through organized market places. In 
consideration of these complexities, we suggest that longer timings for reporting (e.g. at 
least one week) are expected for this kind of contracts. 

 

- Art. 6: Although the Commission confirmed that one market participant may delegate to 
its counterparty the reporting of a contract, given that this possibility is not explicitly 
mentioned in REMIT (could only be represented by third party in Art. 8(4)(b)), we would 
suggest that this is explicitly allowed by adding a respective paragraph in Article 6. 

 

- Art. 6(2): One working day to report modifications or terminations of nonstandard 
contracts is too short, especially given the high complexity of non-standard fields. If 
non-standardised contracts are reportable one month following their conclusion, any 
modification or termination thereof should only be reportable within one month also: 
the one working day timeline for reporting modifications/ terminations is not workable 
and are to be expected to be very onerous, given that no automation is possible. 



 

 

- Art. 6(4): If the Commission expects that all outstanding contracts and transactions are 
reported, a phase-in period should be introduced. It does not seem to be workable nor 
realistic and seems unnecessary to report within 6 months all outstanding contracts. As in 
the case of EMIR, an additional timespan should be given to report preexisting and still 
outstanding contracts. Moreover, for the sake of simplification and reduction of reporting 
burden, the Commission should assess the hypothesis of exempting from reporting those 
contracts which are expected to expire within the 12 months following the beginning of 
the obligation. 
 

- Art. 7(8): This subsection states that market participants that publish inside information 
on their websites “should provide web feeds to enable the Agency to collect these data 
efficiently”. We believe that the Implementing Acts should make clear what is exactly 
meant by “web feeds”. Imposing a requirement on market participants that are already 
complying with this obligation using IT systems, to incur even further IT system costs 
(depending on what ‘web feed’ means), to comply with an obligation that is already in 
force should be avoided. Providing web feeds on the market participant’s website or on 
a service provider’s website should be required only provided that this information has 
not been made available to ACER by another market participant or platform listed in 
Art. 7(1) to (7).  

 
- Art. 8: We are happy to see that the implementation of security measures is addressed by 

the Implementing Acts. EURELECTRIC believes that the Agency should explicitly be 
committed to these rules as well.  
 
 

Wording proposal: The following should be inserted after the first sentence: "For the 
purpose of defining such requirements, the Agency shall consult with interested parties, 
in particular with national regulatory authorities and market participants."  
Moreover this sentence should be inserted at the end of Article 8: "The above mentioned 
requirements shall be implemented, at the latest, at the time of the entry into force of 
the reporting obligation pursuant to article 9.2". 

  

Also, we believe that the applied methods and technologies regarding e.g. codification 
and authentication need to be described and determined. 

 

III. Comments on specific data reporting fields:  

1. Annex 1, Table 1: 

 

a. Counterparty Data. It is assumed that fields 2-4 and fields 5-7 relate to 
counterparty 1 and counterparty 2 to a transaction, respectively. However it 
would be helpful if this was explicit. E.g. refer to ‘counterparty 1’ in fields 2-4 and 
‘counterparty 2’ in fields 5-7 for clarity; 

b. Field 3 “type of code used” seems superficial; 

c. Field 4 and 7 seem identical: if the difference is that they refer to the two 
different market participants, this should be clearly stated. If not, what is the 
difference? 
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d. Field 3 and 6 seem identical: if the difference is that they refer to the two 
different market participants, this should be clearly stated. If not, what is the 
difference? 

e. Field 9 and 10: how should the RRM and the client be identified? If it is analogous 
field 3&5 then the field “type of code used” should be introduced here as well. 

f. Field 12: what is exactly to be filled in the fields “buy” and “sell”? (if EMIR 
codification is used than it should be made clear here as well). 

 

2. Annex 1, Table 2.1:  

 

a. Field 1 & 2 in seem identical – what is the difference? If there are various 
taxonomies, then it must be clear which ones are accepted. Also it must be made 
clear what value needs to be filled in in field 2. 

b. Field 6 & 10: seem identical – what is the difference? If there are various 
underlying code types then it must be clear which ones are accepted. Also it must 
be made clear what value needs to be filled in in field 2. 

c. Field 10: For consistency reasons: Either there should be also a field “Taxonomy 
Type“ added here (like in field 2) or it needs to be clarified that the Taxonomy 
Type of field 2 can also be used in field 10. 

d. Field 18: does this mean currency? Or should the value in field 17 always be in 
e.g. Euros; what is the connection with field 7? 

e. Field 22: we would propose to have a list of choice; otherwise how shall e.g. 
„Megawatt Hour“ be filled in: „MWh“ or „MAW“ or „Megawatt Hour“? 

f. Field 31 and 39: how to address currency in these fields? We think that value and 
currency should not be in the same field. If currency should be filled in explicitly 
then we propose to have a clear reference code (e.g. ISO 4217). 

g. Field 41 und 42: how is the market identified? (LEI?)? 

h. Field 45: is this field to be filled according to ISO 8601? 

  

3. Annex 1, Table 2.2: 

a.  Is there a limit on the amount of ‘free text’ that can be entered into the REMIT 
data fields where ‘free text’ is permitted? 

b. Field 15: what does it mean “significant pricing”? Need for a clear definition 
otherwise it is impossible to reconcile with counterparts. 

c. Field 22: Daily Contractual Quantity instead of daily nomination  

 

4. Transaction ID (field 13, Table 2.1) and Contract ID (field 7, Table 2.2) are going to be very 
difficult to implement since they will require a lot of coordination among market 
participants. 

 
 



 

 

 
 
 
 
 
 
 

EURELECTRIC pursues in all its activities the application of 

the following sustainable development values: 

Economic Development 

 Growth, added-value, efficiency 

Environmental Leadership 

 Commitment, innovation, pro-activeness 

Social Responsibility 

 Transparency, ethics, accountability 
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