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Key points

 Coal and lignite ashes and desulphurisation products are produced by power stations
throughout the European Union in addition to the main product electricity. They are
commonly referred to as Coal Combustion Products (CCPs) and are used in the
construction, building and mining industries where they usually replace naturally
occurring materials. EURELECTRIC Waste and Residues Working Group is following
the EU regulatory developments impacting CCPs, in particular the waste legislation.

 This report is a follow-up to a 2001 questionnaire whose objective is to provide a
snapshot of regulations in member States associated with the management of waste
and residues, and CCPs in particular.

 As far as the Waste Framework Directive (2008/98/EC) is concerned, EURELECTRIC
main focus is article 5 (by-products) for CCPs directly useable and article 6 (end-of-
waste) for CCPs that can be used after recovery.

 Articles 5 and 6 have been transposed without amendment into national regulations.
In most cases, there is not yet any specific guidance to elaborate on the definition of
by-products and en-of-waste.

 The status from CCPs that go from a power to direct utilisation varies across the
European Union.

 There seems to be no other issues arising from the transposition of the Directive that
have been identified as possibly having an impact on the use or disposal of CCPs.

 Generally the conditions of the Landfill Directive (1999/31/EC), as transposed, apply
to CCPs. The implementation and use of the waste characterisation conditions varies
significantly across the countries.

 With regards to landfill taxes, there is a mixed picture on the existence, or not, of
taxes and their applicability to CCPs.

 The recovery of CCPs from landfill sites is possible in most member States.
 Combustion and co-combustion of waste are regulated differently across the member

States.
 In most countries, it would appear that the use of co-combustion ashes is allowed if

they meet standards such as EN 450.
 In most countries there does not appear to be any link between the co-combustion of

waste and taxes.
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Introduction

Periodically EURELECTRIC’s Waste & Residues Working Group asks its members, through
a questionnaire, to provide a snapshot of regulations in their countries associated with
the management of wastes and residues, and coal combustion products (CCPs) in
particular. As the last report detailing the responses to such a questionnaire was
prepared in 2001 (EURELECTRIC, 2001), a new questionnaire was prepared with the aim
of gathering a better understanding of developments in the field of waste management
across Europe and issued to members during 2011. This report sets out the questionnaire
responses that were received between the autumn of 2011 and late summer 2012.

Commentary on Questionnaire Results

The responses to the questionnaire received from the Working Group members are set
out in the Appendix to this report. In many respects the value of the report lies within
those answers themselves, but the following sections set out some of the high-level
conclusions that can be drawn from the individual answers.

A: Transposition of the revised Waste Framework Directive

The questions in this part of the questionnaire were intended to solicit information
regarding national implementation of the revised Waste Framework Directive
(2008/98/EC). The answers provided to Question 1 on the overall implementation of the
Directive (Appendix 1) show that full implementation was not achieved in many Member
States 2 years after the Directive entered force. From the responses received, the
Directive was only fully transposed in the Czech Republic and Italy by the required date;
in most of the other countries for which responses were received, full transposition was
completed after December 2010. However, it would appear that in all the countries for
which responses were received transposition has now been completed.

With regard to the method of transposition, then the responses to Question 2 suggest
that in most of the countries for which responses were received the Directive was
transposed by an update to existing regulations. Only in Spain and the UK would it appear
that new regulations were introduced to implement the Directive.

One of the main issues that the Waste & Residues WG lobbied on during the drafting of
the revised Directive was on the inclusion and wording of two specific Articles; Article 5
on By-products and Article 6 on End-of-Waste. The responses to Questions 3 and 4 of the
questionnaire show that in most of the Member States from which a response was
received, Articles 5 and 6 of the Directive have been transposed without amendment into
national regulations. The exceptions are the Czech Republic, where the Articles has been
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modified, and the UK, where the transposing regulations do not include reference to
either by-products or end-of-waste. In most of the countries from which responses were
received it would appear that there is the possibility of specific guidance being produced
to elaborate on the definition of by-products and end-of-waste, but, in  most cases, this
has yet to be produced. An exception is the UK, where guidance published in August 2012
does provide some further information and even makes reference to the development of
a Quality Protocol for pulverised fuel ash (PFA) and furnace bottom ash (FBA).

The responses to Question 5 suggests that there are no other issues arising from the
transposition of the Directive in the countries from which responses were received that
have been identified as possibly having an impact on the use or disposal of coal
combustion products.

An additional enquiry was made in late 2012 to know the status of CCPs that go from a
power plant for direct utilisation. In the United Kingdom, gypsum and ash for bound
applications fulfilling certain standards are considered as products. In the Czech Republic,
if they are registered under REACH they are considered as chemical substances. In Spain,
they are neither products nor by-products. In France and Italy they are still considered
waste.

B: Waste Disposal

From the responses to Question 6 it would appear that the EC Landfill Directive
(1999/31/EC) has been transposed across Europe and, with the exception of the
Netherlands where the disposal of CCPs is not allowed, that its conditions, as transposed,
apply to CCPs. With regards to the waste characterisation conditions set out in the
Directive, and elaborated upon in Council Decision 2003/33/EC, it would appear that their
implementation and use varies significantly across the countries from which responses
were received; in the Czech Republic, Finland, Germany and the UK the waste
characterisation criteria appear to be being used as set out in the Directive/Decision,
whilst in Spain, France and Italy their use is still being considered and no binding
regulations apply. However, in Spain a draft proposal for a Ministerial Order was
submitted to public consultation last summer (2012), which, among other matters,
textually implements the Council Decision 2003/33/EC.

With regards to landfill taxes, then, from the countries from which responses were
received, there is a mixed picture on the existence, or not, of taxes and their applicability
to CCPs. Landfill taxes exist in the Czech Republic, Finland, France, Italy, Sweden and the
UK. In France and the UK, at least, there are different tax rates for non-hazardous and
hazardous wastes. Where tax is applies to landfilled CCPs the rate varies from about
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€3/tonne in the UK, when CCPs are disposed of on their own, to rates in the range of €60-
80/tonne.

It would appear from the responses to Question 9 that the recovery of CCPs from landfill
sites is possible in most of the Member States from which responses were received.

C: Combustion or co-combustion of waste

The last part of the questionnaire was concerned with questions about the regulation of
waste combustion and waste co-combustion. From the answers to Question 10 it would
appear that combustion and co-combustion of wastes are regulated differently across the
Member States for which responses were received; in some countries, such as Germany,
Finland, Italy and the UK, there are either specific regulations dealing with waste
combustion/co-combustion or the activities are regulated though existing power plants
permits, whilst in others, such as the Czech Republic, France and Spain, there are no
specific rules. In most countries who responded it would appear that the use of co-
combustion ashes is allowed if they meet standards such as EN 450. In the Czech Republic
the waste combustion or co-combustion is regulated by new Regulation of the Ministry of
the Environment about Emissions into the atmosphere (air pollution limits) and by
permits of local authorities for power plant operation (IPPC).

In most of the countries from which responses were received there does not appear to
be any link between the co-combustion of waste and taxes. The exceptions appear to be
Germany, where the rate of taxation is linked to the energy content of the fuel, and
Sweden, where the tax rate for co-combustion depends on the fuel mix.

References

EURELECTRIC, 2001, Summary Report on National Regulations in the field of Residue
Management in Member Countries Represented in the EURELECTRIC Sub-Group Waste &
Residues, EURELECTRIC Report 2001-2660-0004.

EURELECTRIC and ECOBA, 2011, Joint EURELECTRIC/ECOBA Briefing: The Classification of
Coal Combustion Products under the revised Waste Framework Directive (2008/98/EC).
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Appendix: Responses to the Questionnaire on National Regulations on
Waste and Residue Management

The following tables give the questions included in the waste questionnaire circulated to
members of the Waste & Residues WG and the answers received during the autumn of
2011/spring 2012.

A: Transposition of the revised Waste Framework Directive

Question 1: Was the revised Waste Framework Directive (2008/98/EC)
fully transposed into your national regulations by 12 December 2010, as
required by Article 40 of the Directive?
Answer

CZ Yes, WFD has been fully transposed into Czech legislation by amendment of
Waste law Nr. 185/2001. It came into force on 1st July 2010.

DE No, transposition will be completed in 2012, legislative procedure for the
new waste law (Kreislaufwirtschaftsgesetz) is pendent. At the moment
there is only the draft law. The answers to questions 2 to 5 are based on
the draft law.

ES No. It has been transposed later than this deadline to National Law.

FI No, the updated Waste Law will come into force on May 2012.
Transposition of the WFD into national legislation will be completed during
the renewal process of Finnish waste legislation.

FR A great part of the Directive was transposed by a law signed in emergency
the 17th December 2010.The other dispositions were transposed by a
decree signed the 11th July 2011 (concerning planification, complementary
definitions, organic waste management…).

IT Yes, it was. It was transposed on the 3rd of December 2010.

NL No, after December 2010.

SE Partly. The transposition was finished summer 2011.

UK No, see details of implementing regulations and commencement dates.
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Question 2: If so, was it transposed:

-by introduction into national regulations by an update of existing
regulations?

-by new national regulations?

In either case, were previous national regulations repealed in part or in
full?
Answer

CZ WFD has been fully transposed into Czech legislation - existing Waste law
Nr. 185/2001 was updated. There is effort to prepare completely new
Waste law in the Czech Republic – intentions to divide existing law into at
least two separate new laws – waste and car-wrecks. Some considerations
exist about separate law for packages.

DE It will be transposed by an update of existing regulations. National
regulations will be repealed only in part.

ES No: Yes, it has been transposed through the State Law 22/2011, of July
28th, on residues and contaminated soils. This new Law 22/2011 has fully
repealed the Law 10/1998 on residues.

FI Partly by updating existing regulations and partly by new regulations.
Existing regulations will be repealed in part.

FR It was transposed by an update of existing regulations, repealed in part
(definition of waste for example). Now decrees are being prepared to
complete it (on characterization of waste, traceability, end-of-waste…).

IT Yes. It was transposed by the national regulation n° 205/2010 which
updated from the 25th of December 2010 the Part IV of the existing
national regulation n°152/2006.

NL Fully transposed into the Dutch law.

SE It was mainly an update of existing regulations. The levels for permit for
transport of dangerous wastes are changed from before (registration is
always needed whatever the amount).

UK Directive 2008/98/EC has now been transposed throughout the UK and the
following is the transposing legislation:

(a) The Waste (England and Wales) Regulations 2011 (S.I. 2011 No. 988).

(b) In Wales, the Regulations at (a) above are supplemented by the Waste
(Miscellaneous Provisions) (Wales) Regulations 2011 (S.I. 2011 No. 971
(W.141)).
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The latter Regulations make a number of consequential amendments to
several Welsh Statutory Instruments and revoke one Wales–only
instrument (i.e. the Environmental Protection (Duty of Care) (Amendment)
(Wales) Regulations 2003). The reason for the additional instrument is that
the amendments and revocation, which mirror changes to the equivalent
English Statutory Instruments that have been made in the Waste (England
and Wales) Regulations 2011, must be made bilingually; and a decision was
made to make them in a separate Wales-only instrument. The effect of the
transposing legislation is the same in Wales as it is in England.

Northern Ireland

(c) The Waste Regulations (Northern Ireland) 2011 (SR 2011 No. 127).

Scotland

(d) The Waste Management Licensing (Scotland) Regulations 2011 came
into force on 27th March 2011.

These regulations either repeal or amend existing regulations as detailed in
the various schedules to the regulations

Question 3: If so, how has Article 5 of the Directive on By-products been
transposed into national regulations? Has it been transposed directly or
have changes been made? Has any specific guidance been produced on the
definition of by-products and, if so, is there any specific reference to coal
combustion products (CCPs)?
Answer

CZ Article 5 of WFD has been transposed not directly, some national
modifications has been made. There are no specifications regarding to
definition of by-products in the national Waste law, but there is a specific
requirement to by-product: if requirements for particular utilization of
waste (not for product) exist, the same requirements for by-products must
be applied. There is no specific reference to CCPs (except the one
mentioned above). There is the first attempt to define criteria for CCPs
(leaching limits for application of landfilling), respectively for utilization of
CCPs for remediation and shaping of areas influenced by previous human
activity – the document prepared by Association of Coal Combustion
Products Utilization. Document was broadly discussed between producers
of CCPs, Ministry of Trade and Industry, Ministry of the Environment, the
Czech Inspection of the Environment Protection and the National Institute
of Public Health. The document was fully approved by the Ministry of the
Environment.
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DE Article 5 will be transposed directly. There will be the possibility to issue a
Directive concerning by-products.

ES The article 5 of WFD on by-products has been practically transposed in a
textually and directly way. For the moment, no State or Regional Body has
produced or proposed any guidance on the definition on by-products.

FI The Article 5 is transposed directly into the Waste Law, but there will be
additional legislation on by-products (Government Decree).

FR This was transposed in law directly, with no change. But French ministry of
environment doesn’t want to publish a text to explain precisely what a by-
product is: they consider that it doesn’t concern waste regulation. It is a
problem of technology…Each producer of waste is responsible for the
decision he could take on this point. It will be examined by local authorities:
it is an important responsibility. So, in France, most producers will prefer to
use article 6, with less risk for them.

IT It has been transposed into the Article 184-bis of the national regulation
n°152/2006. The definition of By-products has been transposed directly
without any change. Therefore at the second paragraph of the article is
written that it could be fixed qualitative and quantitative criteria for specific
substances with other national regulations by the 25th of December 2012).
These regulations don’t yet exist.

NL Yes: No changes: No

SE It has been transposed directly. No specific national guidance has been
produced.

UK The transposing regulations are silent on the issue of end of waste status.
The UK Government department responsible for such matters, Department
for Environment, Food and Rural Affairs (DEFRA) published guidance on the
definition of waste in August 2012 which provides guidance on the issue of
By-Products.

By-Products

(a) Article 5(1) of the WFD provides that a substance or object, resulting
from a production process, the primary aim of which is not the production
of that item, may be regarded as a non-waste by-product – but only if all of
the conditions set out in Article 5(1)(a)-(d) are met. The provision was
introduced on the initiative of Member States during the negotiation of
Directive 2008/98/EC and was intended to reflect, and place on the face of
the Directive, existing case law by the European Court on the distinction
between production residues as waste and non-waste by-products.
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(b) The decision as to whether or not a substance or object meets the
conditions set out in Article 5(1)(a)-(d) must be made on a case-by-case
basis in the light of all the circumstances and in a way which does not
undermine the effectiveness of the WFD.

(c) The effect of Article 5(2) of the WFD is to enable measures to be
adopted, under a procedure known as “comitology with scrutiny”, to
determine the criteria to be met for specific substances or objects to be
regarded as non-waste by-products. Under EU legislation, the initiative for
proposing any such measures rests with the European Commission. To date
no measure has been proposed by the Commission under Article 5(2).

Question 4: If so, how has Article 6 of the Directive on End-of-waste status
been transposed? Again, has it been transposed directly or have changes
been made? And, has any specific guidance been produced on when
wastes will cease to be wastes and, if so, is there any specific reference to
CCPs?
Answer

CZ Article 6 of WFD has not been transposed directly, some national
modifications has been made. There are no specifications regarding to
definition of end-of-waste status in the national Waste law, but there is a
specific national requirement: if requirements for particular utilization of
waste exist, the same requirements for products made of waste must be
applied. There is no specific reference to CCPs (except the one mentioned
above).

DE Article 6 will be transposed directly. There will be the possibility to issue a
Directive concerning end-of-waste criteria.

ES It has been transposed without any significant changes respect to the FWD.
No specific. Guidance has been issued so far.

FI The Article 6 is transposed directly into the Waste Law, but there will be
additional legislation on end-of-Waste criteria (Government Decree)

FR This article was transposed almost directly. A decree is being prepared to
explain how the administration will allow a waste to cease to be a waste.
The ministry of environment, asked by a producer or a federation of
producers, will have to accept by a national text (for a waste produced in
different places in our country), or to valid position of local authority if the
waste is produced only in one place. There isn’t any specific reference to
CCPs.

IT It has been transposed into the Article 184-ter of the national regulation
n°152/2006. The criteria defined into the Article 6 of the End-of-waste
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Directive are transposed directly into the Article 184-ter. Moreover it sets
that, according the 4th point of the Article 6 of the Directive if European
criteria are not fixed (the only one is the European Reg. n° 333/2011), other
National regulation could be produced about these (by the 25th of
December 2012). These regulations don’t yet exist.

NL Fully transposed. Not applicable; disposal of ashes is not allowed.

SE It has been transposed directly No specific national guidance has been
produced.

UK The transposing regulations are silent on the issue of end of waste status.
However, DEFRA guidance published in August 2012 provides the following-

End-of-waste criteria

(The effect of Article 6(1) and (2) of the WFD is to enable measures to be
adopted, under a procedure known as “comitology with scrutiny”,
providing end-of-waste criteria for specified waste streams. Article 6(1)
provides that the certain specified waste ceases to be waste within the
meaning of Article 3(1) when it has undergone a recovery operation,
including recycling, and complies with end-of-waste criteria adopted under
the terms of Article 6(2). The criteria must be adopted in accordance with
the conditions set out in Article 6(1)(a)-(d)

(Following adoption of Directive 2008/98/EC, the European Commission
published information about its Article 6 end-of-waste project, which
confirmed that it “intends to prepare end-of-waste criteria for ferrous scrap
metal, aluminium scrap metal, copper scrap metal, paper and glass.” Since
then the Commission has also initiated work on end-of-waste criteria for
biodegradable waste (compost and digestate) and waste plastics.

(End-of-waste criteria have been adopted for ferrous and aluminium scrap
metal. New criteria on Glass were adopted in July 2012 and should come
into force in the course of 2013. Proposals for Copper and Paper were put
forward at the same time as those for glass, but Member States did not
reach an agreement and those proposals were not adopted. The criteria for
ferrous and aluminium scrap are set out in Council Regulation (EU) No
333/2011 which applied from 9 October 2011. The Regulation has direct
effect – which means that it applies throughout the EU and does not have
to be transposed by Member States into their national legislation.

The Waste Protocols Project (now closed) has been jointly run by the
Environment Agency (EA) and the Waste and Resources Action Programme
(WRAP) using funding made available by the Government and contributions
from NIEA. The main aim of the project has been to develop national
protocols to help determine when specified wastes can be considered to
have been fully recovered and no longer waste for the purposes of the
WFD. A number of Quality Protocols (QP) defining when a material has
achieved end of waste status have emerged from this process.  A QP has
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been developed which defines end of waste criteria for the production of
Pulverised Fuel Ash (PFA) and Furnace Bottom Ash (FBA) for use in bound
and grout applications in specified construction and manufacturing uses.

Although the Waste Protocols Project has now closed the UK EA are
developing a system of self-assessment. The EQual (Ensuring Quality of
waste-derived products to achieve resource efficiency) programme aims to
provide benefits for waste producers, waste management companies end
users and regulators. The EQual programme will deliver four objectives:

1, Assess the environmental impacts of waste-derived products through
field trials on four materials.

2, Empower industry to self-assess their Quality Protocols (QP) compliance
(whether a waste product has been recovered and so is no longer classed as
waste) with a QP compliance e-tool and guide.

3, Demonstrate an end of waste e-tool that will enable businesses to make
their own end of waste decisions and create their own bespoke Quality
Protocols.

4, Communicate and disseminate the EQual project findings to its
stakeholders and relevant audiences in Europe so that others can learn and
benefit from it. This system is still under development and in the interim
individual end of waste applications can be submitted to the UK EA for
determination as to whether end of waste status has been achieved.

As part of the EQual project one of the materials being investigated is the
use of unbound coal ash (PFA and FBA) in downstream engineering
applications (embankments).  Under this programme a Field Scale trial
using unbound PFA in an embankment is planned to help support the
development of a QP for unbound uses of coal ash.  However, due to
limited funds there is a risk that this field scale trail may not go ahead.

The European Court confirmed in case C-194/05 that, “Since the directive
does not provide any single decisive criterion for discerning whether the
holder intends to discard a given substance or object, Member States are
free, in the absence of Community provisions, to choose the modes of
proof of the various matters defined in the directives which they are
transposing, provided that the effectiveness of Community law is not
thereby undermined (see ARCO Chemie Nederland and Others, paragraph
41, and Niselli, paragraph 34).” The national end-of-waste protocols
developed by the Environment Agency and WRAP are essentially “modes of
proof” for certain specified waste streams – taking account of European
Court case law. As such, the protocols are recognised in the “end-of-waste
status” provision in Article 6(4) of the WFD which provides that:-

“4. Where [end-of-waste] criteria have not been set at Community level....,
Member States may decide case by case whether certain waste has ceased
to be waste taking into account the applicable case law. They shall notify
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the Commission of such decisions in accordance with Directive
98/34/EC...where so required by that Directive.”

Question 5: If so, has transposition of any of the other Articles of the
Directive any perceived impact on CCPs?
Answer

CZ There was long, several years discussion about status of CCPs in the Czech
Republic.

Finally, based on a decision of the Ministry of the Environment – CCPs
registered under REACH regulation are considered as chemical substances.
If they are not registered, they are considered as waste.

DE No impact on CCPs according to the draft law.

ES n/a

FI -

FR No.

IT Not specifically.

NL No.

SE No or not yet perceived.

UK The UK Environment Agency changed its position on the waste status of
FGD Gypsum.  Initially this material was classified as a waste material,
however, in recent years it has been accepted as being a By-Product within
the UK.
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B: Waste Disposal

Question 6: Has your country now transposed the Landfill Directive
(1999/31/EC) in full? Do such regulations apply to the disposal of CCPs that
have no immediate use?
Answer

CZ Now the Czech Republic transposed the Landfill Directive in full (after
amendment of Waste law Nr. 185/2001), initially the Directive has not been
transposed correctly. After critical notification from European Commission
the Regulation Nr. 294/2005 about waste landfilling has been amended and
now it is fully in compliance with the Directive. There are very strict
requirements regarding to waste landfilling (trace metals content in dry
mass, defined limits for tested leachate according to limits for potable
water, 4 different tests of ecotoxicity – considerations for implementing 3
additional contact tests) – applied to CCPs if they are deposited as waste.

DE The Landfill Directive is fully transposed. The waste hierarchy has fully to be
taken into account. First a material has to be utilized. If a material cannot
be directly used it follows the Landfill Directive. If CCPs are classified as
waste there is the possibility of disposal e.g in a landfill.

ES Such Directive on the landfill of waste was transposed in the past through
the State Royal Decree 1481/2001, of December 27th, on the waste
disposal through its deposit in a landfill.

FI Yes, we have updated Government Decision on landfill sites. Yes,
regulations apply also to CCPs.

FR The landfill directive has been transposed. If CCPs are disposed in non-
hazardous waste landfills, this regulation applies to them. Such regulations
apply to the disposal of CCPs that have not immediate use.

IT Yes, it has. Yes, they do.

NL Not applicable; disposal of CCP’s is not allowed.

SE Yes.

UK Yes.
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Question 7: How has your country transposed the requirements for waste
characterisation set out in the Directive? Are CCPs explicitly classified in
any way in your country according to the conditions of the Directive?
Answer

CZ There are very strict requirements regarding to waste landfilling in the
Regulation Nr. 294/2005 (trace metals content in dry mass, defined limits
for tested leachate according to limits for potable water, 4 different tests of
ecotoxicity – considerations for implementing 3 additional contact tests) –
applied to CCPs if they are deposited as waste.

DE CCPs handled as waste are characterized in hazardous and not hazardous
according to Art.7 of the Directive.

ES The EU references for these issues are the Landfill Directive together with
the Commission Decision 2003/33/EC of 19 December 2002 establishing
criteria and procedures for the acceptance of waste at landfills pursuant to
Article 16 of and Annex II to Directive 1999/31/EC. No State Spanish
regulations have been issued so far in relation to the last quoted
Commission Decision (which has binding character). In this sense, in
accordance with the above two specific EU regulations, at National level,
CCPs are not explicitly classified in any way.

FI The requirements for waste characterization are transposed directly. CCPs
are classified like all other similar wastes.

FR A decree is being prepared on waste characterization. It will precise how to
analyze completely a waste once a year if it is hazardous or if it could be
hazardous. But CCPs are not supposed to be hazardous (they are classified
under the number 10 01 02 in the list of waste).Nevertheless, if we want to
use it in roads or on soils, we should respect a guideline which was
published in May 2011 (recovery of waste in roads…).

IT The Landfill Directive (1999/31/EC) has been transposed into the National
regulation n° 36/2003 that about the criteria for admission in landfill and
the requirements for waste characterisation refers to the national
regulation 27/09/2011. No, they aren’t.

NL Not applicable; disposal of CCP’s is not allowed.

SE No.

UK Yes. The requirements of the Directive were implemented by The Landfill
(England and Wales) Regulations. These came into force on 15 June 2002.
The waste acceptance procedures and criteria are set out in the Council
Decision (2003/33/EC), and in Schedule 10 of the Environmental Permitting
(England and Wales) Regulations 2010 and guidance issued by the UK EA.
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Yes in that coal and co-combustion ash is currently designated as Non-
Hazardous Waste.  FGD Gypsum is classified as a By-Product in the UK.
Neither the regulations or the guidance make reference to CCPs other than
to indicate the status of CCPs when landfilled regarding the Directive
requirement for pre-treatment (see Treatment of waste for landfill  Report
– GEHO1111BVDF-E-E 913_11, Version 2 Annex 2: Table A1 Examples of
entries with consideration of potential treatment processes.)

Question 8: Is the landfill of waste taxed in your country? If so, what tax
rate applies to CCPs? Is there more than one tax rate?
Answer

CZ Landfill of waste is taxed in the Czech Republic (including CCPs with the
status of waste). There is a possibility to certify CCPs as a construction
product (application in fillings and embankments for example) and in this
case there is not tax applied. Two tax rates for waste deposition are applied
in the Czech Republic - non-hazardous and municipal waste – 500 CZK per
tonne (21 EUR approximately) - hazardous waste – 1700 CZK per tonne (71
EUR approximately). Government plan - The taxes will be significantly
increased – discussion is still running about final taxes.

DE There is no special taxation for the landfill of waste.

ES In Spain, at National level, there is not any tax on industrial waste.

FI Yes, by beginning of 2011 the taxation of waste was extended to cover
private landfill sites and new waste streams. At present the tax rate (40
€/ton) is also applied to CCPs. From the beginning of 2013 the tax rate will
be 50 €/ton.

FR Landfill of waste is taxed in our country: the amount of the tax is depending
on the characteristics of the landfill and of the transportation of waste:
environmental impact, biogas recovery, certification ISO 14 0001,… The
amount can vary in 2011 between 6 and 70 Euros per ton. It will
progressively increase in the future.

IT Yes, it is (article 15 of National regulation n° 36/2003). There no a specific
tax for CCPs disposal.

NL There is no disposal of CCP’s in NL.

SE Yes. The rate is 435 SEK/ton. There is no tax if the material is used for
construction purposes or as covering material at the landfill.
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UK In the UK the disposal of waste by way of landfill is subject to landfill tax.
There are 2 rates, lower and standard. If CCPs are deposited in a landfill
comprising only CCPs then the lower rate (£2.50 per tonne) is applicable.
However, if CCPs are disposed in a mixed landfill then the standard rate
(£64 per tonne) is applicable. The rationale behind the 2 tier tax rate
system is to encourage the maximum possible utilization. Where immediate
utilization is not possible then the lower rate applies to CCPs that are
deposited in what is termed a monofill such that when market conditions
require CCPs, these can be recovered and utilized. The higher rate applies
to CCPs that are deposited in such a way that their later utilization is not
possible.

Question 9: Do your national regulations allow for the recovery of CCPs
from landfill sites for utilisation? If so, at what point would the CCPs cease
to be waste?
Answer

CZ The possibility of waste recovery exists. CCPs from landfill site must be
treated in waste treatment plant and the final product must be certified by
Authorized Body or Notified Body. CCPs ceased to be waste after treatment
(provided that certification requirements are met). The necessary
requirement is that CCPs must fulfill the conditions for recovered substance
in compliance with REACH Regulation.

DE In principal this is possible but not in practice by now. Therefore a decision
at what stage a waste would cease to be waste depends on the
implementation of the end of waste criteria according to the draft law (see
questions 1 to 5). Some differentiation has to be taken into account: Hard
coal ashes: Nearly 100 % are utilized in the construction industry. There is
only one redrying facility where moistened ash is stocked in wintertime to
be redried in summertime. Ashes landfilled in former years were fully
covered and renatured and are not subject to any discussion about
recovery from landfill. Lignite ashes: Most of them are used for reclamation
of opencast lignite mines. Due to their properties and their mix with other
materials used within the reclamation process they are not subject to any
recovery discussion. Gypsum from FGD is in part stored in intermediate
storage facilities which are regulated as “depots”;

they were prepared to serve a gypsum plant to allow a 40 years operation
of that plant when the power plant is shut down. The permissions of these
facilities are subject to the German ambient pollution control law
(Bundesimmissionsschutzgesetz). The gypsum in those facilities is not a
waste, and is not treated as a waste when being recovered.
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ES National regulations are not prohibiting the recovery for utilization of CCPs
from landfill sites. The State Spanish provision for regulating at what point
would a certain material cease to be waste is identical as was laid down in
the currently – in – force WFD.

FI -

FR In France, we are allowed to recover CCPs stored in mono-waste-landfills,
which are near combustion installations. They can be used in cement-plants
and in roads. But they cease to be waste only when they have been
transformed: for example mixed with binders… they probably remain waste
and we remain responsible for hem if we use them to build roads without
mixing with products.… If they cease to be waste, our responsibility will
cease, our obligation of traceability too.

IT The recovery of CCPs from landfill sites for utilisation is theoretically
allowed but not specifically by law (in practice never used by now).

NL Not applicable.

SE Unclear.

UK It is possible for CCPs to be recovered and utilized after disposal and the
landfill tax previously paid can be reclaimed. Unbound CCPs cease to be
waste and are considered to be fully recovered by the regulatory
authorities when they have been incorporated into a structure,
construction or product. Until such time their transport, storage and use is
subject to waste management legislation.  Dependent upon the proposed
end use for the recovered CCPs the point at which the CCPs cease to be
waste will vary.

In the case of CCPs being recovered for use in unbound civil engineering
applications under a Standard Rules Permit or Bespoke Permit the CCPs
remain waste until incorporated into a structure or construction. However,
in the case of CCPs being recovered for incorporation into bound
construction products the CCPs cease to be waste provided they meet the
criteria set out in the QP.
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C: Combustion or co-combustion of waste

Question 10: Are there specific rules for the combustion or co-combustion
of waste in your country? How are co-combustion ashes viewed with
regard to EN450 in your country?
Answer

CZ In the Czech Republic the waste combustion or co-combustion is regulated
by new Regulation of the Ministry of the Environment about Emissions into
the atmosphere (air pollution limits) and by permits of local authorities for
power plant operation (IPPC).

There are no specific emission limits for pollutants – particular limits must
be calculated according to “mixing formula” – local authorities are
approved to define more strict values in IPPC permission. Considering EN-
450 – authorized body proceeds exactly in compliance with this standard,
i.e. if there is municipal waste co-combusted and the amount not exceed
more than 5% and all other requirements are met, the certificate is issued.

DE Concerning the emissions co-combustion of waste in combustions plants is
regulated in the 17. Verordnung zur Durchführung des
Bundesimmissionsschutzgesetztes (Ordinance on Waste Incineration and
Co-Incineration). Companies handling co-combustion ashes need a national
technical approval (Allgemeine bauaufsichtliche Zulassung) regarding
environmental parameters of the national building authority

(Deutsches Institut für Bautechnik- DIBt) for their product. This national
mark is used together with the CE mark for the product (e.g. EN 450). If fly
ash according EN 450 is produced the type and amount of co-combustion
material is limited by the standard. Ashes produced with other types of co-
combustion materials are at first outside the scope of EN 450. They can only
be used if a European technical approval is granted.

ES No, there aren´t (not beyond or rather than those corresponding to the
transposition of the WID).

FI Yes, we have the Government Decree on waste incineration (2003). Ashes
from co-combustion of waste are possible to utilize, if quality criteria are
filled.

FR No particular dispositions.

IT Yes there are. They are fixed in the national regulation n° 133/2005 which
transposes the European Directive 2000/76/CE. There aren’t national
regulations about co-combustion ashes.
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NL Co-combustion ashes are fully accepted in our country!

SE No experience about coal/waste co-combustion ashes in Sweden. The little
coal ashes that are produced in Sweden are often mixed with Bio fly ashes
and can't meet EN450. The coal ashes from PFBC boiler in Värtaverket
(Stockholm) are used to stabilize ashes from waste combustion.

UK The combustion or co-combustion of waste is authorized by way of an
environmental permit. There are no specific regulations that apply solely to
the combustion or co-combustion of waste.

In the UK co combustion of coal with waste material is generally limited to
circumstances where solid biomass which is classified as “waste”, such as
waste wood or certain agricultural or food processing wastes is be burned
in the station boiler. The resultant CCPs can potentially be used in the same
way as 100% coal CCPs provided they meet relevant product and quality
standards set out in EN450 and other relevant standards.

Question 11: Are there any links between the co-combustion of waste and
taxation in your country? Are there different rates of taxation for the co-
combustion of wastes?
Answer

CZ There are no specific rules for taxation in the case of waste co-combustion
in the Czech Republic.

DE There is a link: Using waste as a substitute fuel there are different rates of
taxation depending on the energy content. But concerning some wastes
(e.g. municipal waste, sewage sludge etc.) there are exceptions.

ES No, there aren´t any links. No, there aren´t different taxes for the co-
combustion of wastes.

FI

FR Incineration of waste is taxed, but combustion or co-combustion of waste is
not taxed.

IT No, there aren’t.

NL No links.

SE Different fuels have different tax rates. For combustion of waste the rate is
zero. If there is co combustion the tax is based on the fuelmix. If the plant
uses 80 % coal and 20 % waste the tax is calculated as 0,8 * coaltax + 0,2 *
wastetax = 0,8 *caltax + 0,2*0.
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