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EURELECTRIC is the voice of the electricity industry in Europe.  

We speak for more than 3,500 companies in power generation, distribution, and supply. 

We Stand For:  

Carbon-neutral electricity by 2050 

We have committed to making Europe’s electricity cleaner. To deliver, we need to make use of all low-carbon technologies: more renewables, but 
also clean coal and gas, and nuclear. Efficient electric technologies in transport and buildings, combined with the development of smart grids and a 
major push in energy efficiency play a key role in reducing fossil fuel consumption and making our electricity more sustainable. 

Competitive electricity for our customers 

We support well-functioning, distortion-free energy and carbon markets as the best way to produce electricity and reduce emissions cost-efficiently. 
Integrated EU-wide electricity and gas markets are also crucial to offer our customers the full benefits of liberalisation: they ensure the best use of 
generation resources, improve security of supply, allow full EU-wide competition, and increase customer choice.  

Continent-wide electricity through a coherent European approach 

Europe’s energy and climate challenges can only be solved by European – or even global – policies, not incoherent national measures. Such policies 
should complement, not contradict each other: coherent and integrated approaches reduce costs. This will encourage effective investment to ensure 
a sustainable and reliable electricity supply for Europe’s businesses and consumers. 

EURELECTRIC. Electricity for Europe. 
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KEY MESSAGES 
 

 EURELECTRIC – the sector association representing the electricity industry at European 
level – welcomes the opportunity to provide its views for the tasks foreseen in ACER’s 
work programme 2016 to be adopted by the Board of Regulators and Administrative 
Board on 30 September 2015. 
 

 On Theme 1 “Internal Energy Market completion”, the main objective should be to have 
network codes/guidelines already developed adopted as soon as possible and start with 
the implementation process. Therefore, ACER’s main focus should be the preparation for 
monitoring the national implementation of the network codes and facilitation of 
stakeholder involvement.  
 

 On Theme 2 “Wholesale Energy Market Integrity & Transparency”, it is crucial to ensure 
that ACER counts with enough resources to fully implement its wholesale market 
surveillance duties according to REMIT kicking-off as of October 2015.  EURELECTRIC 
welcomes the stakeholder involvement which has been ensured so far to allow for a 
smooth implementation of the REMIT reporting obligations via the establishment of 
roundtable meetings for associations of energy market participant or organised market 
places. This should be continued in the future.  
 

 On Theme 3 “The infrastructure challenge”, it is crucial to monitor and enforce the 
interconnection projects, to assure effective market integration with real effects from the 
market coupling mechanism. 
 

 In order to accelerate the progress towards a single market the independence of the IEM 
governance framework needs to be strengthened with a view to promoting a more 
integrated and European approach. In this respect, EURELECTRIC welcomes most of the 
proposals of European regulators as set out in their conclusions paper (“Bridge to 2025”) 
regarding the governance of the regulatory institutions involved in the development and 
implementation of the European regulation. 
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General comments: 

 
EURELECTRIC – the sector association representing the electricity industry at European level – 
welcomes the opportunity to provide its views for the tasks foreseen in ACER’s work programme 
2016 to be adopted by the Board of Regulators and Administrative Board on 30 September 2015. 
 
Theme 1: Internal Energy Market (IEM) Completion 
 

 Network Codes elaboration and implementation (electricity) 
 
The European Commission, ENTSO-E, ACER and European stakeholder organizations have 
devoted considerable time over the past few years to the development of the network codes and 
guidelines for electricity. The network codes/guidelines cover the major relevant areas but 
EURELECTRIC believes that more needs to be done to ensure consistency between them when 
finalising the codes. In particular, there should be a balance between the requirements put on 
system users in the Connection Codes and those placed on TSOs in the Operational Codes. 
 
The only network code that remains to be developed in 2016 is 

 possibly a network code on harmonised transmission tariffs depending on the outcomes 
of the ongoing scoping survey. In that respect, it is also important to highlight that a 
possible (in case a strong need for harmonisation is clearly demonstrated) network code 
in this area need to take stock and apply the lessons from the equivalent gas process.  

 For potential future electricity network codes, discussion on actions increasing the 
control of the NC drafting process by ACER or the EC should be launched very soon   in 
order to strengthen the overall independence of the process. Furthermore, parties being 
directly affected by the Regulation should be involved in the drafting process from the 
beginning. Some best practices can be extracted from the gas network code process.  
 

The main objective should thus to have codes already developed adopted as soon as possible 
and start with the implementation process. Therefore, ACER’s main focus should be the 
preparation for monitoring the national implementation of the network codes and facilitation 
of stakeholder involvement.  Ensuring a common interpretation and the consistent and proper 
implementation of the various provisions by the NRAs at national level, as well as spreading the 
best practices (regarding both content and processes) will be crucial.  
 
The implementation at national (and regional level) and monitoring of network codes and 
guidelines will probably represent an even greater challenge than their elaboration. In 
particular, the codes/guidelines define a lot of requirements – some of them are non-exhaustive, 
meaning that choices will have to be made in order to define what still has to be developed, such 
as regional agreements, common methodologies, etc.  However, we should keep in mind that 
convergence across Europe should be a number one priority throughout the implementation of 
the codes. It should be ensured, that maximum ranges on capabilities of grid users are applied 
only when necessary.  Also, it is important to highlight that what were originally intended to be 
market facing codes have ended up as market related guidelines, meaning that they lack a 
sufficient degree of harmonization. At the same time, the right balance between the NC 
implementation and actions that are left at the discretion of national TSOs should be ensured. 
The challenge now is to ensure that harmonization and real obligations are created to bind 



5 

 

markets and TSOs on pan-European basis1. Apart from the NC implementation which will 
involve a substantial resource commitment,  we would also urge ACER and the Commission to 
put forward some concrete, robust and inclusive proposals for how the codes will be 
subsequently amended in a rapid and efficient manner, in order to respond to changing system 
and market conditions that we are going to face. 
 
EURELECTRIC welcomes the establishment of European Network Code Committees and the 
overall coordination done by ACER. This set-up will help, as an overarching structure of all 
network codes/guideline to: 

o  monitor their implementation process, share views, formulate 
recommendations, etc. 

o contribute to a more informed decision-making process for the methodologies 
and rules still to be developed.  

o provide support for their future revision, where appropriate.  
 

To make the stakeholder committees an effective body in the network process, it will be 
necessary to create sufficient information stream on all ongoing evolutions regarding 
implementations, demands for exemptions, derogations, … This information will be needed both 
ex-ante in due time before any (national/regional) implementation is made or derogation is 
granted and ex-post to be sufficiently aware of the status of the implementation in all member 
states.   
 
The Terms of References should: 

 Foresee a more active role for the Committees especially in the interpretation of 
Network Codes and the possible direction of travel for future amendment proposals; 

 DSOs should be mentioned in the draft Terms of Reference for the Stakeholders 
Committees on monitoring network code implementation apart from the introduction. 
As system operators, DSOs will share the responsibility for the successful implementation 
of the codes, e.g. they will need to be active participants in all the stakeholder 
discussions. According to EURELECTRIC, this should be acknowledged in the Terms of 
Reference and then actioned.     
 

Furthermore, such structure at European level should be completed by similar structures at 
local/regional level as implementation issues will be raised first at this level. We therefore urge 
ACER and ENTSO-E to put pressure on the National Regulatory Agencies and the local TSOs to 
actually set up National Structures and Regional Stakeholder Committees in Members States 
where these are still missing. The links and the coordination process between the Stakeholders’ 
structures set up at local/regional and European levels should be further clarified.  
 

 ACER Annual Market Monitoring Report 

 
EURELECTRIC believes it would be useful if ACER could present more precise data on capacity 
curtailment of cross border infrastructure in the annual Market Monitoring Report. As a first 
step, it would be useful if ACER presented a simple table with all European interconnectors which 
showed their capacity in MW, and their availability (in %) over the course of the analyzed year. 
 
 
 

                                                        
1
 For technical codes such as grid connection and system operation however, convergence of technical 

issues impacting DSOs is not necessary. 
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For instance: 
 

Interconnector Capacity Availability 

DK1-DE 1780 MW XX % 

NL-BE XX MW  

… … … 

 
Furthermore, ACER should keep on actively monitoring the composition of final electricity 
prices since taxes and levies represent more than 30% of the final bill and keeps on growing, 
which is a concern for EURELECTRIC. Please see our recent publication: Making sense of your 
electricity bill.   
 

 Network Codes elaboration and implementation (gas) 
 
Whilst the Tariff Network Code is currently still under development and may, potentially, be 
approved through comitology by the end of this year, we think it is premature for ACER to 
anticipate work relating to early implementation during 2016. Whatever is finally agreed in the 
Tariff Network Code, it is unlikely to materially benefit cross-border and market integration whilst 
tariff setting is considered purely in a national context. To this extent, as stated in our joint 
statement to the April 2015 Madrid Forum, ACER should take forward the task of developing a 
sustainable model for transmission network charging which, inter alia,  actively promotes flexible 
and efficient flows between market areas and greater market integration.  
 
Also, we note that ACER has included a review of transparency in its work programme at the 
request of the European Commission. We welcome this initiative and believe it should principally 
focus on ensuring the existing transparency obligations are comprehensively and consistently 
implemented by EU TSOs, rather than defining new obligations. In particular, as we have 
repeatedly pointed out at the Madrid Forum, the availability of near-real time flow information at 
relevant points and hourly updates of system linepack/imbalance information throughout the day 
will significantly enhance market trust and price formation, to the benefit of competition and 
security of supply.   
 
Theme 2: Wholesale Energy Market Integrity and Transparency (REMIT) 
 

 ACER needs appropriate resources to perform its market monitoring duties 
 
Regarding the REMIT plan in terms of wholesale energy markets monitoring, to be started in 
October 2015, we consider the schedule quite ambitious and question whether ACER counts 
with enough resources to fully implement wholesale market surveillance.  This should not 
imply any additional burden for market participants.  
 
In this regard we would like ACER to share if more resources for the market surveillance unit 
are being considered and what the Commission’s views are on this topic. ACER will definitely 
perform a higher number of tasks when REMIT has rolled out. DG ENER and DG BUDGET should 
also coordinate to make sure that ACER’s required outputs are commensurate to the inputs it 
receives in terms of funding and staff. In that respect, we consider that the proper resourcing of 
ACER to carry out its existing duties effectively is a more urgent priority than any new legal 
powers.  
 

http://www.eurelectric.org/media/158515/bill_infografic-2014-2500-0008-01-e.pdf
http://www.eurelectric.org/media/158515/bill_infografic-2014-2500-0008-01-e.pdf
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It is crucial to guarantee the harmonization on the periodic information disclosure regarding both 
ACER and NRA level (and even among NRAs), to avoid duplication and assure information follows 
the same principles, in order to achieve comparable data and unbiased conclusions. 
 
EURELECTRIC welcomes the stakeholder involvement which has been ensured so far to allow 
for a smooth implementation of the REMIT reporting obligations via the establishment of 
roundtable meetings for associations of energy market participant or organised market places. 
This should be continued in the future, in particular to prepare the 2nd wave of reporting for OTC 
standard and non-standard supply contracts, transportation contracts as of 7 April 2016.  
 

 Disclosure of inside information related to Emissions Allowances (EAUs) under REMIT 
and MAR 

 
We would like to raise one specific comment in relation with the requirements for the disclosure 
of inside information concerning emission allowances under the Market Abuse Regulation. 
ESMA is currently drafting the final MAR Regulatory Technical Standards to be submitted to the 
European Commission by September 2015. We did not agree with ESMA’s initial proposal (in its 
draft RTS consulted last Autumn) to apply the regime of the Transparency Directive (TD) to all 
disclosures of inside information under MAR, including for information concerning emission 
allowances.  
 
We are in particular concerned that this proposal would effectively put in place duplicative 
reporting for those markets that are already covered by REMIT, while the 2nd paragraph of 
Recital 20 and Article 25(3) of MAR make clear that authorities should take into account REMIT 
when looking at financial instrument that are wholesale energy products. Similarly, Recital 51 
explicitly states that disclosure obligation should not lead to duplicative reporting with 
substantially the same content. Given that the phrase “public disclosure” in Article 17 of MAR 
mirrors the requirement of Article 4 of REMIT whereby “market participants should publicly 
disclose,” EURELECTRIC believes that the appropriate approach is to harmonise all information 
disclosure requirements for Emission Allowance Market Participants (EAMPs) to the regime 
developed and in place under REMIT and explicitly stipulate that any disclosure made under 
REMIT is sufficient for MAR purposes in respect of EAMPs also within REMIT scope.   
 
To ensure effective, timely and cost-efficient disclosure of inside information concerning EAMPs, 
this 
means the following:  

- It should also be expressly confirmed that any disclosure by market participants on 
national and/or regional REMIT transparency platforms is sufficient to comply with the 
MAR requirements;   

- And last but not least, as ACER Guidance on the application of REMIT is proposing a dual 
approach for disclosure of inside information consisting of both platforms for the 
disclosure of inside information and disclosure on market participant’s website, this 
should also be confirmed as proper public disclosure under MAR.  

 
Theme 3: The infrastructure challenge 

 

 Electricity TYNDP / PCI progress and implementation 
 

 It is crucial to monitor and enforce the interconnection projects, to assure an effective 
market integration with real effects from the market coupling mechanism. In this matter 
it should be noted that the lack of energy infrastructure concerning interconnectivity in 



8 

 

South-West Europe poses some limits to the creation of a regional electricity market, and 
prevents Iberian energy companies from entering the IEM. 

 
Theme 4 – Future challenges – Reinforcement of ACER’s power  
 
 
In order to accelerate the progress towards a single market the independence of the IEM 
governance framework needs to be strengthened with a view to promoting a more integrated 
and European approach. In this respect, EURELECTRIC welcomes most of the proposals of 
European regulators as set out in their conclusions paper (“Bridge to 2025”) regarding the 
governance of the regulatory institutions involved in the development and implementation of the 
European regulation. 
 
Moreover, the governance model of the Energy Union and the process of full implementation of 
the Internal Energy Market itself require the entity of a European regulatory body with sufficient 
powers. Beyond political principles, the system of governance requires proper implementation 
that enables coordination, cooperation and consistency of all the objectives and policies and the 
single market requires the development of a policy that facilitates its development. As recalled in 
the EC Communication “A framework Strategy for a resilient Energy Union with a forward-looking 
Climate Change Policy”, EU-wide regulation of the single market should be strengthened, through 
a significant reinforcement of the powers and independence of ACER to carry out regulatory 
functions at the European level in order to enable it to effectively oversee the development of the 
internal energy market and the related market rules as well as to deal with all cross-border issues 
necessary to create a seamless internal market. 
 
 
Therefore, for the success of this process, the role of the truly empowered European regulator 
through reforms that endow greater powers to the current Agency for the Cooperation of Energy 
Regulators becomes very important. 
 
Indeed, we believe that ACER is the appropriate body for NRAs to fully work together and 
cooperate in order to discuss and build a European vision of what a consistent energy 
regulation should be in order to accompany the evolution of electricity and gas markets. But to 
do so effectively, a vision for the role of ACER must be developed with a European mind-set, 
safeguarding the interests of European customers: 
 

- The role of ACER should be to realise seamless cooperation of NRAs as one regarding 
especially XB issue: ACER should act upon objectively observed disagreements among 
NRAs. Furthermore, market players (and not only NRAs) should be entitled to notify 
observed disagreements among NRAs to ACER, in particular when these disagreements 
are detrimental to market participants’ interests. 
 

- ACER should be granted the appropriate resources and powers to carry out its mission: 
EURELECTRIC believes that ACER should be granted the appropriate resources to carry 
out its mission. ACER’s workload has steadily increased over the years and its 
performance may have been slowed down or degraded by a lack of resources, it is 
therefore important that the agency can rely on adequate resources. In this respect, we 
would always prefer an extensive use of NRAs’ staff rather than resorting to external 
consultants, but with the transparency requested below. 
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- ACER’s governance should be made more transparent: we would indeed welcome more 
transparency, processes and decisions be strengthened as well as their role and scope of 
work be better defined. In that field, very concrete measures could be implemented:  
o Define and disclose terms of reference of the participation of NRAs, 

o Publish the numbers of individuals from each NRA that are working for the ACER, 

o Try to widen the participation of NRAs in order to get a better representation and 

engagement from all European regions, 

o Make the NRAs accountable for the requested work and monitor it, 

o Establish a framework and develop deontology rules applicable to NRAs staff. The 

best would be the development of a European deontology corpus including 

confidentiality rules applicable to all NRAs and ACER as well as their staff and 

consultants.  

 
- ACER’s role may finally need to be extended so as to be entrusted with a supervisory 

role of ENTSOs’ work (processes and content) should the governance and the 
functioning of the ENTSOs (particularly the ENTSO-E) not be more transparent. 
 

- Take an active role in the governance of the Energy Union. We think that an 
independent central action led by ACER could greatly contribute, in cooperation with 
the European Commission, NRA’s and MS to an efficient and transparent governance 
process of the Energy Union. 

 
Specific comments:  
 

- Review of the European gas SoS Regulation 944/2010 : 
The EC is in the process of reviewing this regulation with a view to publishing legislative 
proposals later this year. To the extent this involves changes to the regulatory framework, 
particularly in relation to storage, or new/revised market rules, ACER will need to monitor 
these developments closely and account for them in its work programme. It has also been 
mentioned that the review will investigate electricity  SoS issues (via a dedicated chapter 
in the gas SOS regulation, or via a separate power SoS regulation), so ACER will need to 
closely monitor this too. 

 
 
 



 

 

 
 
 
 
 
 
 

EURELECTRIC pursues in all its activities the application of 

the following sustainable development values: 

Economic Development 

 Growth, added-value, efficiency 

Environmental Leadership 

 Commitment, innovation, pro-activeness 

Social Responsibility 

 Transparency, ethics, accountability 
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