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EURELECTRIC is the voice of the electricity industry in Europe.

We speak for more than 3,500 companies in power generation, distribution, and supply.

We Stand For:

Carbon-neutral electricity by 2050

We have committed to making Europe’s electricity cleaner. To deliver, we need to make use of all low-carbon technologies: more renewables, but
also clean coal and gas, and nuclear. Efficient electric technologies in transport and buildings, combined with the development of smart grids and a
major push in energy efficiency play a key role in reducing fossil fuel consumption and making our electricity more sustainable.

Competitive electricity for our customers

We support well-functioning, distortion-free energy and carbon markets as the best way to produce electricity and reduce emissions cost-efficiently.
Integrated EU-wide electricity and gas markets are also crucial to offer our customers the full benefits of liberalisation: they ensure the best use of
generation resources, improve security of supply, allow full EU-wide competition, and increase customer choice.

Continent-wide electricity through a coherent European approach

Europe’s energy and climate challenges can only be solved by European – or even global – policies, not incoherent national measures. Such policies
should complement, not contradict each other: coherent and integrated approaches reduce costs. This will encourage effective investment to ensure
a sustainable and reliable electricity supply for Europe’s businesses and consumers.

EURELECTRIC. Electricity for Europe.
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A EURELECTRIC Response Paper January 2016

KEY MESSAGES

 EURELECTRIC considers nuclear power as an important element in the energy mix as
Europe decarbonises its energy sector, and welcomes the opportunity to respond to this
consultation on Articles 41 to 44 of the Euratom Treaty.

 EURELECTRIC recognises that investment notifications are important procedures, which
provide the Commission with relevant insight into the investment environment in the
field of nuclear energy, as well as providing assurance that projects are in line with the
Euratom Treaty requirements. In an increasingly competitive energy environment, it is
important that notification processes are proportionate to their objectives and do not
impose unnecessary administrative burdens.

 EURELECTRIC does not see the need to introduce additional information requirements
under Articles 41 to 44 and indeed would welcome a streamlining of existing processes.

 EURELECTRIC believes that the threshold amounts for project notification should be
significantly raised to take account of the current costs of nuclear investments. In
particular, the threshold for replacements and conversions in nuclear reactors and
facilities of all types and for all purposes should be increased. However, a single threshold
per category of project would not simplify the procedure.

 EURELECTRIC believes that it would be beneficial to have set timescales for the
Commission to issue its opinion and we propose a maximum of one year following the
notification of new projects and two months following the notification of modifications.

WG Thermal and Nuclear Contact:
Karina Medved, Advisor Energy Policy & Generation Unit –

kmedved@eurelectric.org

European Commission public consultation on the Revision of
the information and procedural requirements under Articles
41 to 44 of the Euratom Treaty
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INTRODUCTION

Nuclear energy contributes to the three major energy policy objectives of the European
Union: security of supply, decarbonisation of the electricity sector and competitive power
prices in Europe. Some 28% of electricity in Europe was produced by nuclear power in
2014. Nuclear plants thus provide a substantial share of Europe’s power generation and
are the largest source of low carbon electricity (nuclear contributed 54% of Europe’s low
carbon electricity generation in 20141). As regards the contribution of the nuclear power
industry to growth and jobs, the EU has been a technology leader in the field of nuclear
power, and the industry is estimated to currently provide around 400,000 to 500,000
jobs, directly and indirectly.

Nevertheless, the sector faces a number of challenges. One of these is to improve the
economic operation of existing nuclear power plants. In several European countries
distortive national policy measures place economic burdens on nuclear units which are
leading to the early shutdown of technically well-functioning nuclear reactors. Another
challenge is to enable new market-based investment, which is not viable under the
existing energy policy and market framework. In order to facilitate investment in nuclear
and other low-carbon technologies, an improved regulatory framework is needed and in
particular, ways must be found of reducing investment risk. EURELECTRIC has already
presented its views on the difficult investment situation that nuclear power plants
operators are facing today and has provided several recommendations in light of the
preparation of the Commission’s new PINC document.2

1 Source: Eurostat.
2 ‘Nuclear Power Plants – Tackling the investment dilemma’, EURELECTRIC, September 2015.
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1. In what way do you consider a positive point of view from the Commission to be of
most benefit to investors or other stakeholders?

In some Member States it is a mandatory national regulatory requirement, without which
the project would not be able to proceed. For example, in accordance with Section 37(a)
of the Finnish Nuclear Energy Decree, before making the decision on a construction
license, the Ministry of Employment and the Economy shall ensure that the Commission
has submitted its point of view on the nuclear project concerned pursuant to Chapter IV
of Euratom Treaty. The point of view is hence a prerequisite for granting the construction
license in national law.

Although a positive point of view given by the Commission is in most Member States a
non-binding opinion, it is helpful in signalling to the public that the investment project is
in line with the Euratom Treaty objectives. It also fulfils one of the conditions to obtain
funding through Euratom loans or European Investment Bank loans.

2. The list of industrial activities denoting which investment projects are to be notified is
contained in the Annex to Council Regulation 2587/1999, combined with the other
provisions of the Regulation. Do you think that this list needs to be modified?

No, we believe there is no need to modify the existing list.

3. The threshold amounts determining which projects should be notified to the
Commission were laid down in Council Regulation (Euratom) No 2587/1999. Do you
think there is a need to adjust these amounts in the light of inflation as well as
developments in the market? How could the threshold amounts in Council Regulation
2587/1999 be reviewed to better reflect the current economic reality in the nuclear
market? Do you consider that a single threshold per category of project would simplify
the procedure?

The thresholds should be increased to take account of the current costs of nuclear
investments. In particular, the threshold for replacements and conversions in nuclear
reactors and facilities of all types and for all purposes should be increased. This would
better reflect the current costs of investments in operating nuclear installations and
would reduce administrative burden. However, a single threshold per category of project
would not simplify the procedure.

4. The current information requirements do not require investors to include in their
notification information on all aspects of an investment project which fall within the
scope of the Euratom Treaty. In order to obtain this information, the Commission has to
address requests for supplementary information to the investors.
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5. The current information requirements are not up-to-date and do not reflect the latest
developments in Euratom legislation and policy
What changes, if any, should be made to the current information and procedural
requirements in order to ensure that the Article 41 procedure becomes more effective
and adapted to the current legislative framework so that the point of view becomes
more useful?

EURELECTRIC believes that no additional information requirements are needed in relation
to notification.  The Commission’s point of view should be delivered in accordance with
the principles set out in the Euratom Treaty and should continue to focus on financing
and project feasibility.

6. How can the current information requirements be made more specific in order to
ensure that investors have sufficient guidance as to the level of detail that a project
notification should provide and to ensure enhanced predictability as regards the
information sought by the Commission, so that investors can be confident that they will
be treated equally?

EURELECTRIC does not see any added value in making information requirements more
specific and considers that one-size-fits-all information requirements do not work in
practice. It should be noted that the Commission is entitled to request more specific
information from the notifying entity throughout the process, based on individual
projects.

Investment projects relating to new installations, as well as ones relating to replacement
or conversions, which fulfil the criteria as to type and size laid down by Regulation
(Euratom) No 2587/1999, have to be communicated to the Commission by means of a
form, the model for which is annexed to this Regulation by Commission Regulation (EC)
No 1209/2000. This form is still relevant and should be kept. The extent of the
information is sufficient as the Commission is able to assess the main features of the
investment and the ability to finance and maintain it.
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7. Due to the lack of specificity of the current notification requirements, project
notifications sometimes lack important information. The Commission has therefore
established the practice of asking for supplementary information from the investor
after a notification is submitted in cases where the project notification lacks substantial
information. To what extent would you agree with the following statements in relation
to the effects of such a practice?

Strongly
Agree Agree

Neither
agree
nor
disagree

Disagree Strongly
disagree

It has a positive effect by not requiring
unnecessary information at the initial stage but
rather allowing the information requested to be
tailored to the specific project

X

It could delay the issuing of the point of view X
It could delay the project's implementation X
It could increase the administrative burden on
investors, as they have to repeatedly compile
the required information

X

8. Do you agree that the current notification requirements may be considered too
onerous for some projects which are relatively straightforward (e.g. component
replacements)? How could the information and procedural requirements be simplified
in order to make them more aligned with the nature and complexity of a given project?

Yes, we agree that the current notification requirements may be considered too onerous
for some projects which are relatively straightforward.
Straightforward projects exceeding the threshold amounts should be notified only by
means of a declaration limited to the essential characteristics of the project. If there is no
reaction from the Commission within a specified period of time, the project should be
presumed to be in compliance with the objectives of the Treaty.
Nevertheless, it is worth considering that in this case, it is the relevant criterion that is the
threshold rather than the straightforwardness. An obligation to notify under Article 41
arises only if a single investment project exceeds the threshold. The sufficient guideline
for notification is the form which is annexed to Commission Regulation (EC) No
1209/2000. Replacement of components is a normal procedure which results from the
ageing of installations. When replacing, improvement of parameters is also aimed.
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9. Do you think that the procedure leading to the adoption of the Commission's point of
view could be made more effective? Which of the following options would best achieve
the objective of reducing the administrative burden for investors and increasing the
usefulness of the point of view?

The procedure leading to the adoption of the Commission's point of view could be made
more effective. However, we believe that the current notification requirements should be
left in place, and that any gaps in the information notified by investors should be
addressed through requests for supplementary information. The process could be
improved also through improved engagement with investors prior to the notification in
order to obtain more clarification on the scope of information requirements. The
discussion phase with the Commission and the issuing of its viewpoint should also be
timely limited.

10. Some investment projects, such as stress test safety related investments, as well as
investments aimed at extending the lifetime of an installation, involve various upgrades
and/or modifications over a longer period of time, which could potentially involve
several notifications. How could the information and procedural requirements be
adapted/simplified for investment projects of this kind?

Investments aimed at maintaining the reliability of installations, assuring compliance with
evolving regulatory requirements or extending the lifetime of an installation are
undertaken on a continuous basis. Generally, the replacement of all equipment which has
reached the end of its service life can be considered as an investment aimed at extending
the lifetime of an installation. Accordingly, long-term plant operation should not be
considered as one time-limited investment project. The undertakings should also have
the option to submit a single article 41 dossier (a common notification) for several
investments, which exceed the threshold but relate to the same project.
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11. Currently, the Euratom Treaty lays down that projects should be notified to the
Commission "not later than three months before the first contracts are concluded with
the suppliers or, if the work is to be carried out by the undertaking with its own
resources, three months before the work begins". Council Regulation 2587/1999 on the
other hand requires investment projects to be notified when their costs exceed the
thresholds laid down therein. No other requirement is laid down in terms of the timing
of the notification. Experience has shown that in some cases projects are notified too
early in the planning process, with the consequence that some essential information
cannot as yet be provided or is not yet known. Sometimes the project is subject to
substantial modifications following its notification, rendering the ensuing point of view
obsolete. In other cases, the notification is made too late in the process, causing the
point of view to be delayed, with the attendant costs that this could entail for the
project's implementation. In your opinion, which criteria should determine the stage at
which a notification should be submitted, in order to maximise the usefulness of the
discussions between the investor and the Commission as well as the benefits of the
Commission's point of view?

Investment projects which have to be notified are of significant size and may require
several stages of procurement. Therefore, the moment of tender submission seems to be
an appropriate time for notification.
In order to be of value, the notification must be made at a time when there is a sufficient
amount of firm information to allow the Commission to form a point of view, but not so
late that obtaining a point of view could risk delaying the investment project.  In practice,
clear guidance on requirements coupled with a commitment to a timetable for providing
a point of view would allow the investor to decide when it is appropriate to make a
notification. This would streamline the process for investors, as well as for the
Commission.

12. Do you have any comments on the time that should be taken by the Commission,
depending on the complexity of the project, for the point of view to be issued?

In EURELECTRIC’s opinion, the Commission’s point of view should be issued no later than
12 months after the notification of the new installations, which should allow enough time
for further exchange of information with the Commission. In case of modifications to
existing installations, the view point should be issued no later than 2 months after the
notification.
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13. The Commission's point of view is based on the information contained in the
notification and revealed in discussions with the investor. Subsequent changes in the
project's implementation or new information which becomes available after the point
of view is issued may however imply that the point of view might need to be modified in
order to ensure its continued relevance. How can the Commission ensure a better follow
up of projects after it issues its point of view, in order to ensure the continued validity of
its recommendations?

Should substantial changes occur in the project after the Commission has given its point
of view, additional information could be provided to the Commission before financial
closure and via a simplified declaration on essential characteristics. This declaration shall
not trigger a new point of view from the Commission. Monitoring of projects after
issuance of the point of view is in EURELECTRIC’s opinion a matter for Member States and
national Regulators.
The follow up and monitoring of nuclear projects falls within the competence of national
regulatory authorities. Therefore, no changes in secondary Euratom legislation should be
introduced in this regard. In general, investment projects are implemented in line with
national law which is coherent with the EURATOM secondary legislation. Duplications
arising from other Euratom procedures (e.g. within the Euratom Supply Agency) should
be avoided.

14. In the framework of the Article 41 procedure the Commission receives extensive
information on the state of investments in the nuclear market. Most of this information
is, at least for an initial period following a notification, commercially sensitive. The
Commission is precluded under Article 44 of the Euratom Treaty from publishing project
notifications unless both the investor and the Member State concerned give their
consent. This lack of disclosure, however, could give rise to a perception of a lack of
transparency. Do you think that sharing some of this information could have some
benefits for potential investors, for example by identifying obstacles to project
implementation, best practices and innovative financing models? How can the
Commission, while protecting commercially sensitive information and in full observance
of Article 44 of the Euratom Treaty, enhance the transparency of the Article 41
procedure and better use the information gathered from individual notifications for the
benefit of all stakeholders?

EURELECTRIC believes that improving transparency is important, but investors should be
in a position to decide on a case-by-case basis what information can be made public as
foreseen under Article 44 of the Euratom Treaty. This is because notifications may well
include sensitive commercial information and information that cannot be made public
due to nuclear security reasons.
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EURELECTRIC pursues in all its activities the application of
the following sustainable development values:

Economic Development

Growth, added-value, efficiency

Environmental Leadership

Commitment, innovation, pro-activeness

Social Responsibility

Transparency, ethics, accountability
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