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GENERAL COMMENTS

Firmness should be properly enshrined in the code

EURELECTRIC calls upon ENTSO-E to properly address the issue of firmness of capacity in the
network code.  The concepts like long term firmness deadline and revenue adequacy (51.3)
introduced by ENTSO-E should be reconsidered in the code as they are not in line with the
Framework Guidelines and undermine the firmness of transmission rights. In general, the concept
of firmness is not properly addressed in the code and relevant provisions should be fully
reworked.

In view of ensuring firmness, EURELECTRIC proposes to include a mechanism with clear rules for
TSOs to organize reverse auctions to buy back the earlier sold long term transmission rights or sell
them on a secondary trading platform (60.4).

The main principle of a reverse auction should be that the seller of the rights should be allowed to
sell part of his rights, and only when the market is bidding more than his sales offer. For such a
reverse auction, the notification time to the market shall be at least one business day, and the
reasons why TSO organize the reverse auction shall be transparently communicated to the
market.  The principles for operation of such a reverse auction shall be similar to those under
article 56, and the pricing shall be similar to the article 57 (marginal pricing).

In the event when due to changed and unforeseen circumstances the already allocated Long
Term Transmission Rights exceed the physical capacities of the grid, TSOs shall have the right to
buy back part or all of the already allocated rights from Long Term Transmission Right holders via
trading on the trading platforms.  For such a buy back trading, the market shall be transparently
informed two hours in advance that TSOs become active market participants on the secondary
trading platform. No information should be disclosed with regard to the platform on which TSOs
will be trading or with whom they might be trading via the platform. TSOs shall have the right to
ask bids bilaterally from market participants if they want to. TSOs shall have duly informed the
involved NRAs about the buy-back operation. (Art. 73)

Furthermore, transmission right holders shall be entitled to transfer their rights through
secondary trading platform (as well as primary trading platform) to other Market Participants for
any part of the rights' duration (61.1).

Fall back solutions should be well defined and transparency should be ensured with regard to
reasons underlying the situation when auction specifications or auction results are not delivered.

In addition, as TSO is going to be an active participant in the secondary trading platform proposed
in the code, this platform should only be used for the notification of transfer of transmission
rights. The organization and facilitation of secondary trade should be left to the market
participants bilaterally or via specific trading platforms. Alternatively, TSOs should be obliged to
designate an independent body to organize this platform(s).
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Stronger commitment to move towards Financial Forward markets is needed

EURELECTRIC finds it necessary that the development towards a truly financial market is ensured.
Contract forms based on physical reservation of capacity should be seen as an intermediate step.
It should be made clear in the Code that financial instruments are preferable to the Physical
instruments (46.1). In any case, it is necessary to assure that the financial regulation (EMIR and
MIFID) does not negatively impact the possibility of negotiating Physical instruments.

EURELECTRIC also proposes to NRAs to investigate possibilities of asking the TSOs to auction out a
combination of CfDs as an equivalent to FTR obligations, in case NRAs conclude that existing
cross-border financial hedging opportunities on both sides of an interconnector do not
necessitate an introduction of long term transmission rights and where current spot market
structures make the use of CfDs as hedging tools a sensible choice.

A comprehensive methodology for the assessment of existing cross-border
financial hedging opportunities on both sides of an interconnector is needed

The provisions stipulating the exemption from issuing the transmission rights should be brought
more in line with the framework guidelines, which includes the requirement that exemption can
be applied in case appropriate cross-border financial hedging opportunities  are available on both
sides of an interconnector (45.1).

In this context, EURELECTRIC proposes NRAs to develop in a coordinated manner a clear and
objective methodology to determine whether forward financial electricity markets on both sides
of an interconnector are well developed and have shown their efficiency. This methodology
should be consulted with the Market Participants (45.1.b). Every four year, it is reasonable to
check whether the market still has appropriate cross zonal financial hedging opportunities (45.5).

NRAs should have the right to determine that Long Term Transmission Rights shall be issued also
in case of liquid financial markets on both sides of an interconnector (45.4.).

Capacity calculation for forward capacity allocation should be based on common
scenarios and methodology

A common approach and cooperation between TSOs in the process of capacity calculation for
forward capacity allocation should be strengthened in the code.

All System Operators shall define a common scenario(s) for each Forward Capacity Allocation
(18.2). These scenarios should be common and approved by all TSOs. Otherwise there is a risk
that single TSOs will not participate properly in the capacity calculation process

All System Operators of each Capacity Calculation Region shall be entitled to commonly
complement the Long Term Capacity Calculation Methodology with additional elements such as a
statistical approach (20.4).

All System Operators of each Bidding Zone shall commonly build one Generation Shift Key for
each scenario (27.1).
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In our view, long-term allocation should remain ATC- based allocation, while flow-based method
could progressively be introduced for the short-term allocation. (22.2.2)

Finally, System Operators shall progressively harmonize the way in which Individual Grid Models
are built (20.6).

No additional constraints should be introduced in the capacity calculation
process

No allocation constraints (26) or generation limits (25.2.c) should be introduced. Regarding the
generation limits, the market will decide how much to produce in each bidding zone. System
Operators can take re-dispatch actions to correct the market outcome. Allocation constraints are
equally not necessary in the Forward capacity calculation process.

Properly consider interests of long term transmission rights’ owners when
redesigning the bidding zones.

Making changes in the bidding zone configuration would have a critical effect on the market and
its implementation time shall reflect the need for legal and contractual certainty. Nevertheless
mergers of bidding zones to create bigger more stable zones should not be prevented by the
existence of transmission rights. (36.4.d)

Methodology for splitting cross-zonal capacities should be based on the principle
of meeting market needs and maximizing capacity in the long term timeframe

The methodology for splitting cross-zonal capacities (40) should be included in the code and take
into account market needs, as well as aim to allocate as much capacity as possible to long term
timeframes while respecting the management of uncertainty principle set in article 20(2).
Liquidity of products should not be used as a criterion to define this methodology.

We also propose to have each coordinated Capacity Calculator make a yearly assessment of the
splitting of capacities between day-ahead and forward timeframes, and make a proposal to
amend the splitting of Cross Zonal capacity according to article 41.
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Public consultation and regulatory approval should be introduced for a number
of elements of forward capacity allocation

A number of elements of the forward capacity allocation should be subject to public consultation
and regulatory approval. These elements include the following:

 Long Term Capacity Calculation Methodology (4.2) and its additional elements (20.4)
 The methodology for defining the Generation Shift Key (27.1)
 Methodology for defining revenue adequacy  (4.2)
 Methodology and proposal for alternatives in the bidding zone configuration (36.4.d)
 Methodology to define “appropriate cross-border financial hedging is offered in liquid

financial markets on both side of an interconnector” (45.1)
 The calendar of the capacity auctions (4.2, 56.1bis)

There should be a deadline for TSOs to submit the conclusions of the stakeholder consultation
(maximum 2 months). In addition, there should also be a possibility for an appeal if it becomes
clear that the justification seems not to be "robust" (4.3).

Furthermore, market operators should have enough time to understand the impact of changes on
their businesses. Therefore, consultation processes for the items of article 4 should be consulted
for at least 6 weeks and market participants should be given 1 year in order to adapt to capacity
calculations based on flow based approaches (22.2.c).

There should be one common stakeholder committee established by all the TSOs together, not
one committee for each TSO (10.1).

Harmonisation of the nomination rules should be fostered in a more clear
manner

All System Operators shall harmonize these Nomination Rules for all Bidding Zone Border(s) on
which Physical Transmission Rights are applied during two years after the adoption of the code.

There should be a clearer and ambitious target for harmonising the nomination rules by TSOs.

Scope of the code

The requirements of the network code should also apply to the capacity of merchant lines that
are not subject to TPA obligations or other particular clauses between the owners/operators and
the European Commission.
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DETAILED COMMENTS
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5 Page 3 (5) ENTSO-E has drafted this Network
Code on Forward Capacity Allocation aiming at
setting out clear and objective requirements
for System Operators, National Regulatory
Authorities, Market Participants and
Allocation Platforms in order to contribute to
non-discrimination, effective competition and
the efficient functioning of the internal
electricity market and to ensure system
security.

Page 3 (5) ENTSO-E has drafted this Network Code on
Forward Capacity Allocation aiming at setting out
clear and objective requirements for System
Operators, National Regulatory Authorities, Market
Participants and Allocation Platforms in order to
contribute to non-discrimination, effective
competition, optimised resource allocation on a pan-
European level and the efficient functioning of the
internal electricity market and to ensure system
security.

To create efficiency on a pan-European and not
on a national level; outlining the importance of
European resource optimisation.

1 2 The requirements set forth by this Network
Code shall apply to Transmission System
Operators, National Regulatory Authorities,
the Agency, Allocation Platforms, platforms
for Secondary Trading and Market
Participants.

The requirements set forth by this Network Code shall
apply to System Operators, Merchant lines, National
Regulatory Authorities, the Agency, Allocation
Platforms, platforms for Secondary Trading and
Market Participants.

Merchant lines should be considered in the NC.
System Operators is defined in Article 2, not
Transmission System operators. Transmission
System Operators is used in several articles.

2 Any other words or expressions already
defined in the article 2 of other network codes
in force at the moment of the entry into force
of this network code shall apply.

Any other words or expressions already defined in the
article 2 of other network codes in force at the
moment of the entry into force of this network code
shall apply in case they are not defined in this Article.

Clarification. You should be able to rely on the
definitions in this NC.
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2 1 Allocation Constraints means the constraints
specified by the System Operator that are
respected during Capacity Allocation.
Allocation Constraints may include:
Operational
Security Constraints, ramping constraints
and/or transmission losses;

to be deleted; as a consequence, also article 26 in FCA
code has to be deleted, and also articles 33.4 and 44.1
b)

For forward allocation, we do not see any
reason to consider already "allocation"
constraints that should first of all not be
considered at all in CACM network code. Article
26 has to be deleted accordingly

2 1 New definition
Contract for difference (CfD) means a financial
forward contract with reference to the difference
between two prices. In the Nordic market  a CfD is an
obligation, reflecting the difference between an area
price and the Nord Pool Spot system price

This definition is needed to make it possible for
TSOs to allocate CfDs.

2 1 Compensation Rules means the rules
according to which each System Operator
responsible
for the Bidding Zone Border where a Long
Term Transmission Right has been allocated
compensates Market Participants for
curtailing the underlying Cross Zonal
Capacities;

Compensation Rules means the rules according to
which each System Operator responsible
for the Bidding Zone Border where a Long Term
Transmission Right has been allocated
compensates Market Participants when in specified
cases he curtails the underlying Cross Zonal
Capacities

it looks for granted in this definition  that
forward rights can be "curtailed". This should be
specified in more detail.

2 1 Day Ahead Firmness Deadline means the point
in time after which Cross Zonal Capacity
becomes firm

Day Ahead Firmness Deadline means the point in time
after which Cross Zonal Capacity becomes firm even in
case of Force Majeure

Allocated capacity is always firm, but after the
Day Ahead Firmness Deadline the capacity is
firm even in case of Force Majeure
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2 1 Financial Transmission Rights Obligation
means a Financial Transmission Right based
on which the Financial Transmission Right
Obligation holder is entitled to receive or
obliged to pay the Day Ahead price difference
between two Bidding Zones during a specified
time period in a specific direction

Financial Transmission Rights Obligation means a
Financial Transmission Right based on which the
Financial Transmission Right Obligation holder is
entitled to receive or obliged to pay the Day Ahead
price difference between two Bidding Zones during a
specified time period in a specific direction. In
fulfilling the underlying purpose, also other
instruments can be used e.g. CfDs which functions as
a swap between a Bidding Zone and an index price
and plays a similar role to FTR Obligations

This definition is needed to make it possible for
TSOs to allocate synthetic FTR obligations.
Please see explanation in the appendix.

2 1 New definition Interconnector means a network connection crossing
Bidding Zone Borders

Interconnector definition should be included in
the code

2 1 Long Term Firmness Deadline means an
optional defined point in time before the Day
Ahead Firmness Deadline Delete The concept should be reconsidered.

2 1 Long Term Transmission Right means a
Physical Transmission Right or Financial
Transmission Right Option or a Financial
Transmission Right obligation acquired in the
Forward Capacity Allocation

Long Term Transmission Right means a Physical
Transmission Right or Financial Transmission Right
Option or a Financial Transmission Right obligation
acquired in the Forward Capacity Allocation or in the
Secondary Market

Clarification

2 1 Marginal Price means the lowest successful
bid price for a product in an Auction;

Marginal Price means the lowest successful bid(s)
price for a product in an Auction;

Pro-rata could occur.

2 1 New definition Merchant line means an interconnector that is not
fully owned by TSOs

Merchant lines should be considered in the NC
but only for the part that is not exempted from
TPA

2 1 New definition Optimisation of Cross Zonal Capacity is its
maximisation under certain constraints

Optimisation of cross zonal capacity should be
clarified as this term can be subject to different
interpretations
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2 1 Revenue Adequacy means the condition that
links the Long Term Transmission Rights
payouts to the collected Day Ahead
congestion income in order to mitigate the
risk to System Operators of adverse financial
deficits due to specific design aspects of Day
Ahead Capacity Allocation such as, but not
limited to, adverse flows, losses

Revenue Adequacy means the condition that links the
Long Term Transmission Rights payouts to the
collected Day Ahead congestion income over an
appropriate period of time (e.g. one month) in order
to mitigate the risk to System Operators of adverse
financial deficits due to specific design aspects of Day
Ahead Capacity Allocation such as, but not limited to,
adverse flows, losses.

In general, restrictions of compensation have to
be clearly defined, including the appropriate
period of time for congestion income. Cases of
adverse financial deficits need also to be
clarified.

2 1 A combination of CfDs means two CfDs related to
adjacent bidding zones that i have the same function
as a FTR

Allocation of the same volume of CfDs for
adjacent bidding zones have the same function
as allocation of a FTR obligation.

2 1 Use it or sell it (UIOSI) means an automatic
application by which the underlying capacity
of the non-nominated Physical Transmission
Rights is made available for Day Ahead Cross
Zonal Capacity Allocation and whereby
Physical Transmission Right holders that do
not nominate to use their rights receive a
payout.

Use it or sell it (UIOSI) means an automatic
application by which the underlying capacity of the
non-nominated Physical Transmission Rights is made
available for Day Ahead Cross Zonal Capacity
Allocation and whereby Physical Transmission Right
holders that do not nominate to use their rights
receive a payout corresponding to any positive market
spread.

Clarification

Single Platform for Secondary Trading means a
pan-European platform established by System
Operators to support Secondary Trading

Single Platform for Secondary Trading Notification
means a pan-European platform established by
System Operators to notify Secondary Trading
performed between market participants;

The definition is not correct, as the secondary
platform also allows for "trading" , not only
notification. This is more than "support" trading
!  See article 65.2. The platform should only be
used to notify (schedule) to the TSOs (or the
auction office) about ownership changes of long
term transmission rights. TSOs should be
obliged to designate an independent body to
organise a trading platform.
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4 1 The party responsible under this Network
Code for developing the proposal in question
shall consult on with Market Participants or,
when justified, with the Stakeholder
Committee according to Article 10 for a period
of not less than 4 weeks. The proposal shall be
consulted on in all Member States concerned.

The party responsible under this Network Code for
developing the proposal in question shall consult on
with Market Participants or with the Stakeholder
Committee according to Article 10 for a period of not
less than 4 weeks. The proposal shall be consulted on
in all Member States concerned.

A Public consultation must be always the
preferred way to consult and other
arrangements could be duly justified.

4 2 At least the following proposals shall be
subject to consultation:
a) The Capacity Calculation Regions and the
amendments pursuant to Article 12 and
Article 13;
b) the generation and load data provision
methodology and amendments pursuant to
Article 14 and Article 15; ...

At least the following proposals shall be subject to
consultation:
a) The Capacity Calculation Regions and the
amendments pursuant to Article 12 and Article 13;
b) the generation and load data provision
methodology and amendments pursuant to Article 14
and Article 15; ...
... m) on the methodology for calculation of the long
term transmission rights, n) on the methodology for
defining  revenue adequacy  o) on the calendar of
long term auctions

Public consultation should be run to define the
methodology for calculation of the long term
transmission rights, revenue adequacy (unless
this concept is removed from the code) and to
agree upon the calendar of auctionings (all
simultaneously or border by border).
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4 3 The views of stakeholders emerging from the
consultations undertaken pursuant to
paragraph 1 shall be duly considered by the
party to whom the obligation is addressed
prior
to the submission of the document for
regulatory approval, if required, or prior to
publication in all other cases. In all cases, a
clear and robust justification of the reasons
for
including or not including the views emerging
from the consultation in the submission shall
be developed and published in a timely
manner.

The views of stakeholders emerging from the
consultations undertaken pursuant to
paragraph 1 shall be duly considered by the party to
whom the obligation is addressed prior
to the submission of the document for regulatory
approval, if required, or prior to
publication in all other cases. In all cases, a clear and
robust justification of the reasons for
including or not including the views emerging from
the consultation in the submission shall
be developed and published 2 months after the
consultation. Market stakeholders have a right to
make an appeal within 1 month.  As long as appeal
process is pending, the consultation shall not lead to
any new consequences for the market.

There should be a deadline for submitting the
conclusions of the stakeholder consultation. In
addition, there should also be a possibility for
an appeal if it becomes clear that the
justification seems not to be "robust" as said in
this paragraph.

5 1 The items consulted upon according to Article
4(1) shall be made publically available after
their approval no later than one month after
the decision of National Regulatory
Authorities, if regulatory approval is required,
or after finalisation in all other cases by the
party to whom the obligation is addressed.

The items consulted upon according to Article 4(1)
shall be made publically available after their approval
after the decision of National Regulatory Authorities,
if regulatory approval is required, or after finalisation
in all other cases by the party to whom the obligation
is addressed.

No need to set a 1 month period after the
decission of NRAs is made.

7 4 The following shall be subject to approval by
each National Regulatory Authority of the
concerned Member States, as determined on
a case-by-case basis:

The following shall be subject to common approval by
National Regulatory Authorities of the Member States

Despite these aspects are regional, they should
be proposed and approved with the principle of
maximum harmonization, in order to have a
quick and smooth transition to the Single
Platform.
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8 1 Merchant line, for the part not exempted under TPA
and other arrangements with the European
Commission

Merchant lines should be considered in the NC
only for the part that is not exempted from TPA
and other arrangments with the European
Commission

10 1 All System Operators shall establish a
Stakeholder Committee for Forward Capacity
Allocation. The members of this Stakeholder
Committee shall comprise representatives
from and other stakeholders such as Market
Participants involved in the Forward Capacity
Allocation.

All System Operators shall establish together a
common Stakeholder Committee for Forward
Capacity Allocation. Members of this Stakeholder
Committee shall comprise representatives from
System Operators and other stakeholders such as
Market Participants involved in the Forward Capacity
Allocation.

There should be one common stakeholder
committee established by all the TSOs togher,
not one committee for each TSO.
More consistency needed between the
definition of the Commite and Art. 10,1. See
definition on Art. 2: Stakeholder Committee for
Forward Capacity Allocation means a group of
appointed representatives comprising the
European Commission, ACER, NRAs, System
Operators and Market Participants (such as but
not limited to traders, generation companies,
industrial consumers, small supply companies
involved in Forward Capacity Allocation);

14 3 The information shall include, but not be
limited to the following

The information shall include The NC shall not give the opportunity to require
any information that is not defined.

18 2 All Sytem Operators shall define scenario(s)
for each Forward Capacity Allocation

All Sytem Operators shall define a common
scenario(s) for each Forward Capacity Allocation

These scenarios should be common and
approved by all TSOs. Otherwise there is a risk
that single TSOs will not participate properly in
the capacity calculation process

19 4 All System Operators shall use best
endeavours to progressively harmonize the
way in which Individual Grid Models are built.

All System Operators shall progressively harmonize
the way in which Individual Grid Models are built.

The NC shall require harmonization
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19 6 Where appropriate, and upon agreement
among all System Operators within a Capacity
Calculation Region, each System Operator of
that Capacity Calculation Region shall
exchange data to enable voltage and dynamic
stability analyses.

Where appropriate, and upon agreement among all
System Operators within a Capacity Calculation
Region, all System Operator of that Capacity
Calculation Region shall exchange data to enable
voltage and dynamic stability analyses.

Clarification; change of wording.

20 3
a determination of the Reliability Margin in
accordance with Article 23 or an approach
taking into account better the uncertainties
in long term Cross Zonal Capacity calculation;

a determination of the Reliability Margin in
accordance with Article 23

"an approach" seems to be a very open and
vague definition. It should be further clarified
what does it mean exactly, who approves this
approach, etc.

20 3 a determination of Allocation Constraints to
be taken into account directly in Capacity in
accordance with Articles 26 ;

Delete We do not see a reason to integrate allocation
constraints in the LT capacity calculation.
Allocation constraings are normally related to
taking into account ramping constraints, which
is not relevant in the forward timeframe.

20 3 a determination of Remedial Actions to be
considered in Capacity Calculation in
accordance with article 28, where appropriate

a determination of Remedial Actions to be considered
in Capacity Calculation in accordance with article 28.

"where appropriate" opens a door for
disregarding the article 28 completely. Who is
approving when it is appropriate or not ?

20 3 a rule to combine the Remedial Actions made
available by System Operators for Capacity
Calculation, where appropriate;

a rule to combine the Remedial Actions made
available by System Operators for Capacity Calculation

"where appropriate" opens a door for
disregarding the article 28 completely. Who is
approving when it is appropriate or not ?
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20 4 All System Operators of each Capacity
Calculation Region shall be entitled to
complement
the Long Term Capacity Calculation
Methodology described in paragraph 3 with
elements such as a statistical approach , if this
approach is demonstrated to:

All System Operators of each Capacity Calculation
Region shall be entitled to commonly complement
the Long Term Capacity Calculation Methodology
described in paragraph 3 with additional
elements such as a statistical approach  , if this
approach is demonstrated to:  ...
These additional elements will be subject to public
stakeholder consultation and NRA approval.

Such "additional" elements should not be
"arbitrary", a common methodology would be
required, if not calculations will be simply a
"local" TSO solution.

These "additional" elements should be subject
to stakeholder consultation and NRA approval.

20 6 All System Operators of each Capacity
Calculation Region shall use best endeavours
to progressively harmonize the Capacity
Calculation inputs used for the Capacity
Calculation

All System Operators of each Capacity Calculation
Region shall progressively harmonize the Capacity
Calculation inputs used for the Capacity Calculation

The NC shall require harmonization

20 7 All System Operators shall use best
endeavours to progressively harmonize the
Capacity Calculation Methodologies across
Capacity Calculation Regions.

All System Operators shall progressively harmonize
the Capacity Calculation Methodologies across
Capacity Calculation Regions.

The NC shall require harmonization

22 2 All System Operators shall be entitled to apply
a Flow Based Approach for Capacity
Calculation Region(s) in which the electricity
flows between Bidding Zones are highly
influenced by each other and the application
of the Flow Based Approach fulfils the
following prerequisites

All System Operators shall  apply a Flow Based
Approach for Capacity Calculation Region(s) in which
the electricity flows between Bidding Zones are highly
influenced by each other and the application of the
Flow Based Approach fulfils the following
prerequisites

once the 3 conditions a, b and c of the same
paragraph are fulfilled, TSO SHALL use the FB, it
should not be a simple right ("entitled")

22 2 c) provide Market Participants with six months
to adapt their processes.

c) provide Market Participants with six months to
adapt their processes after finalised testing and
approval.

Capacity calculation has to be fully tested and
approved to ensure that market participants
know what to prepare for.
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22 3 The long term Capacity Calculation Approach
shall be compatible with the Capacity
Calculation Approach of the Day Ahead and
Intraday Capacity Calculation timeframes
according to Article 24 of the Network Code
on Capacity Allocation and Congestion
Management.

Need to clarify the term "compatible"

25 2 generation limits for a Bidding Zone or a set
of Bidding Zones ensuring adequate
availability of generation and generation
reserves.

Please delete The market will decide how much that will be
generated in each bidding zone. System
Operators can take redispatch actions to correct
this.

26 1 The determination of Allocation Constraints
required by the Capacity Calculation
Methodology
developed pursuant to Article 22 may contain
the use of:
(a)  Operational Security Constraints in
accordance with Article 25; or
(b)  other  types  of  constraint,  which  may
include  but  are  not  limited  to
transmission
losses  and ramping constraints.

Delete Allocation constraints are not necessary in the
forward capacity allocation

27 1 All System Operators of each Bidding Zone
shall build one Generation Shift Key for each
scenario developed pursuant to Article 18.

All System Operators of each Bidding Zone shall
commonly build one Generation Shift Key for each
scenario developed pursuant to Article 18. The
methodology for defining the Generation Shift Key
should be approved by NRAs

It should be clarified that TSOs should develop a
common methodology for defining GSKs.  All
TSOs should do it the same way, otherwise, the
interest of a common grid model is fading away
!
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31 2 Each generator or load unit providing
information pursuant to Article 14(3) shall use
reasonable endeavours to deliver a reliable
set of estimations as practicable.

Each generator or load unit providing information
pursuant to Article 14(3) shall deliver a reliable set of
estimations as practicable.

The NC shall require a reliable estimation

31 4 Each System Operator shall use best
endeavours to deliver a reliable set of
estimations for each Individual Grid Model as
practicable

Each System Operator shall deliver a reliable set of
estimations for each Individual Grid Model as
practicable

The NC shall require a reliable estimation

32 2 Each System Operator shall use best
endeavours to deliver a reliable estimation for
its Generation Shift Keys.

Each System Operator shall deliver a reliable
estimation for its Generation Shift Keys.

The NC shall require a reliable estimation

32 6 Each Coordinated Capacity Calculator shall
optimize Cross Zonal Capacity using available
Remedial Actions for Capacity Calculation in
accordance with Article 20(3)(a).

Each Coordinated Capacity Calculator shall maximise
Cross Zonal Capacity using available Remedial Actions
for Capacity Calculation in accordance with Article
20(3)(a).

The capacity shall be maximised as stated in
regulation 1228/2003, article 6 "The maximum
capacity of the interconnections and/or the
transmission networks affecting cross-border
flows shall be made available to market
participants, complying with safety standards of
secure network operation".

32 11 For additional elements such as the statistical
approach complementing Long Term Capacity
Calculation Methodology in accordance with
Article 20(4), paragraphs from 3 to 6 shall
apply
where appropriate. The process for calculation
of Cross Zonal Capacity and justification for
this approach shall be included in the Capacity
Calculation Methodology.

For additional elements to be commonly defined by
TSOs of the Capacity Calculation Region and
approved by NRAs, such as the statistical approach
complementing Long Term Capacity Calculation
Methodology in accordance with Article 20(4),
paragraphs from 3 to 6 shall apply where appropriate.
The process for calculation of Cross Zonal Capacity
and justification for
this approach shall be included in the Capacity
Calculation Methodology.

Additional elements should be commonly
defined by TSOs. See also comment to 20.4
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33 1 Each System Operator shall validate the
results of the Regional Capacity Calculation
on its Bidding Zone Borders or Critical
Network Elements, in accordance with Article
29.

To be deleted We do not see any added content comparing to
Art. 29

33 2 Each System Operator shall send its capacity
validation to the relevant Coordinated
Capacity Calculator(s) and to the other
System Operators of the relevant Capacity
Calculation Region(s).

To be deleted We do not see any added content comparing to
Art. 29

33 4 Each System Operator shall provide
Allocation Constraints for the execution of
Forward
Capacity Allocation in accordance with Article
44 (Input and Results of Forward Capacity
Allocation).

Delete There is no need for allocation constraints in
the Forward Capacity Allocation

35 Where Bidding Zone Border(s) no longer exist,
holders of Long Term Transmission Rights on
those Bidding Zone Border(s) shall be entitled
to reimbursement based on the initial price
paid for the Long Term Transmission Rights.

Where Bidding Zone Border(s) no longer exist, holders
of Long Term Transmission Rights on those Bidding
Zone Border(s) shall be entitled to reimbursement
based on the initial price paid for the Long Term
Transmission Rights. For holders of Long Term
Transmission Rights on other Bidding Zone Border(s)
there shall be no reimbursements.

Clarification is needed. LTRs on other borders
shall remain as they have been.
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36 1 a System Operator, with the approval of its
National Regulatory Authority, inside the
System Operator’s Control Area, where the
distribution of power flows is not highly
influenced by exchanges between other
Bidding Zones outside the System Operator's
Control Area, if: - the review of the Bidding
Zone configuration is necessary in a hydro
dominated systems due to rapid and
unforeseen changes in network topology,
patterns of generation and/or load or local
energy situations (deficit or surplus), and
when the Bidding Zone configuration is
deemed to be the adequate measure to
preserve the System Security or to prevent the
significant loss of Social Welfare; or - the
Bidding Zone configuration has negligible
impact on the neighbouring System
Operators' Control Area and is needed to
efficiently maintain the System Security or to
prevent a Social Welfare loss inside the
System Operator’s Control Area.

a System Operator, with the approval of its National
Regulatory Authority, inside the System Operator’s
Control Area, where the distribution of power flows is
not highly influenced by exchanges between other
Bidding Zones outside the System Operator's Control
Area, if: - the review of the Bidding Zone configuration
is necessary in a system caused by exposure to rapid
and unforeseen changes in network topology,
patterns of generation and/or load or local energy
situations (deficit or surplus), and when the Bidding
Zone configuration is deemed to be the adequate
measure to preserve the System Security or to
prevent the significant loss of Social Welfare; or - the
Bidding Zone configuration has negligible impact on
the neighbouring System Operators' Control Area and
is needed to efficiently maintain the System Security
or to prevent a Social Welfare loss inside the System
Operator’s Control Area.

Formulation should be neutral regarding
technologies (not reduced to hydropower); this
improvement of clarification should also be re-
discussed regarding the final text of NC CACM.
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36 4 perform a public consultation regarding the
alternative Bidding Zone configuration
proposal(s) relative to the existing Bidding
Zone configuration, including proposing
timescales for implementation, unless the first
condition of paragraph 1(c) applies; and

perform a public consultation regarding the
alternative Bidding Zone configuration proposal(s)
relative to the existing Bidding Zone configuration,
including proposing timescales for implementation,
unless the first condition of paragraph 1(c) applies.
The splitting up of the bidding zones shall always go
beyond be effective after the expiry date of allocated
Transmission Rights allocated on the relevant
borders, but it should not prevent the merging of the
bidding zones; and

Splitting up in more bidding zones is critical for
market participants and the implementation
time shall reflect the need for legal certainty. At
the same time, merging of bidding zones into a
bigger zone should not be prevented.  Example:
FTRs between FR and Belgium, should not make
impossible a merger between the Belgium and
Netherland zone for example or delay it by 5
years.

40 1 No later than six months after the entry into
force of this Network Code, all System
Operators of each Capacity Calculation
Region shall develop a methodology for
splitting Cross Zonal Capacity in a
coordinated manner between different
Capacity Allocation timeframes for their
Capacity Calculation Region.

Description of the methodology The methodology should already be included in
this network code.   The principle should be the
following: maximise long term rights offered to
the market, short term is only the saldo. If the
TSOs allocate too much of transmission rights,
they should be able to buy back these rights
from the market (reverse auctions/secondary
trading)
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40 2 The methodology shall meet the objectives set
in Article 20(2) of this Network Code and be
based on the following criteria:
a) Market Participants needs; and
b) liquidity of products.

The methodology shall meet the objectives set in
Article 20(2) of this Network Code and be based on
the following criteria:
a) Market Participants needs
b) Allocating as much capacity as possible to long
term timeframes while respecting the management
of uncertainty principle set in article 20(2),  c) offer
long term products accordingly to the forward
trading ((i.e. calendar years) of commodity products
in the market ,c) optimised resource allaocation on a
pan-European level

"Luquidity of products" is not clear. For what
products ?   there is no reason to have such a
criteria, market participants needs are the only
criteria that should count.
As much capacity as seems reasonably possible
must be allocated to long term time frames.
Only the remaining capacity that will appear as
real-time draws near and  uncertainties
diminish should be dedicated to day ahead
market.
Additional point obliges TSO to split also
accordingly existing trading products in the
market (calendar year 1, 2, 3 and longer on if
these products are traded in the market).  Of
course, due to higher uncertainties in the
capacity calculation process, we would
anticipate e.g. for cal Y+3 less capacity offered
to the market than for cal Y+1 and also less than
cal Y+2                                To create efficiency on
a pan-European and not on a national level;
outlining the importance of european resource
optimistation.
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42 New article On a yearly basis, each coordinated Capacity
Calculator shall compare statistically the amounts of
Cross Zonal Capacities allocated on the day ahead
basis with the allocations on yearly basis, and the
Capacity Calculator shall make a proposal to amend
the splitting of Cross Zonal capacity according to
article 41.

It is necessary to build in a feed back process in
the splitting of Cross Zonal capacity, e.g. if
during the whole year every hour more than
"2000" MW was allocated, and the yearly
allocated capacity is only "500" MW, then an
increased amount on yearly basis should be
possible; this is valid in both directions: if TSOs
have offered in the long term 1000 MW, while
on the day ahead they have to buy back below
"800" MW, then it might not make sense to
keep for the LT a capacity higher than 800 MW.

42 6 New article Each System Operator shall send the analysis of split
as to whether the split complies with the
requirement of maximisation of long term capacity
rights offered to the market,  Cross Zonal Capacity to
its Coordinated Capacity Calculator and to the other
System Operators of relevant Capacity Calculation
Region(s).

For example, if LT capacity was 1000 MW, while
all days more than 2000 MW has been offered,
then the split does not seem to correspond to
the requirement maximisation also of LTR; but if
2000 MW was allocated,while in the DA, only
1500 was available, then there has been too
much.

43 2 allocates no more than the validated split
Cross Zonal Capacity

allocates maximum capacity within the validated split
Cross Zonal Capacity

"No more than" could mean that no capacity is
allocated

43 2 is repeatable and scalable "Scalable" needs clarification

44 1 Allocation Constraints, where appropriate; To delete

44 3 The Allocation Platform(s) shall use best
endeavours to ensure that Auction results are
accurate

The Allocation Platform(s) shall ensure that Auction
results are accurate

The NC shall require accurate auction results

45 1 DECISION ON CROSS ZONAL RISK HEDGING
OPPORTUNITIES

DECISION ON CROSS -BORDER FINANCIAL HEDGING
OPPORTUNITIES AVAILABLE ON BOTH SIDES OF AN
INTERCONNECTOR

The headline of article 45 shall be changed to
better reflect the requirements in the CACM
framework guideline



21

45 1 No later than six months after the entry into
force of this Network Code, National
Regulatory Authorities competent on Bidding
Zone Borders where Long Term Transmission
Rights do not exist shall determine whether
appropriate cross zonal risk hedging
opportunities are available to Market
Participants.

No later than six months after the entry into force of
this Network Code, National Regulatory Authorities
competent on Bidding Zone Borders where Long Term
Transmission Rights do not exist shall determine
whether appropriate cross-border financial hedging
opportunities are available on both sides of an
Interconnector.

The NC shall comply with the requirement in
the framework guideline, which includes the
requirement that exemption can be granted
only in case of liquid financial markets on both
sides of an interconnector.

45 1 evaluate in a coordinated manner whether
forward financial electricity markets are well
developed and have shown their efficiency.

evaluate in a coordinated manner whether forward
financial electricity markets on both sides of an
interconnector are well developed and have shown
their efficiency. In order to do that evaluation the
NRAs should develop a clear and objective
methodology and consult the methodology with the
Market Participants.

A methodology is needed to ensure a proper
evaluation of the forward financial electricity
markets.

45 2 Where National Regulatory Authorities
competent on (a) Bidding Zone Border(s)
determine that appropriate cross zonal risk
hedging opportunities other than Long Term
Transmission Rights are available to Market
Participants, System Operator(s) may at their
own discretion issue Long Term Transmission
Rights on those Bidding Zone Border(s).

Where National Regulatory Authorities competent on
(a) Bidding Zone Border(s) based on the methodology
as mentioned in 45 1b determine that appropriate
cross border financial hedging opportunities other
than Long Term Transmission Rights are available on
both sides of an interconnector, and Long Term
Transmission Rights do not have to be issued, System
Operator(s) and Merchant lines may at their own
discretion issue Long Term Transmission Rights on
those Bidding Zone Border(s).

TSOs should be able to issue Long term
Transmission Rights even in cases when
national regulatory authorities do not find it
necessary

45 3 Where System Operators do not issue Long
Term Transmission Rights

Where System Operators do not issue Long Term
Transmission Rights and are not obliged to introduce
issuing of Long Term Transmission Rights

Clarification
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45 4 Where National Regulatory Authorities
competent on (a) Bidding Zone Border(s)
determine that no appropriate cross zonal risk
hedging opportunities are available to Market
Participants, System Operators of the Bidding
Zone(s) Border(s) shall issue Long Term
Transmission Rights

Where National Regulatory Authorities competent on
(a) Bidding Zone Border(s) determine that no
appropriate cross-border financial hedging
opportunities are available on both sides of an
interconnector or for other reasons determine that
Long Term Transmission Rights should be issued,
System Operators and Merchant lines of the Bidding
Zone(s) Border(s) shall issue Long Term Transmission
Rights or in selected cases appropriate financial
products.

NRAs should have the right to determine that
Long Term Transmission Rights shall be issued
also in case appropriate cross-border financial
hedging opportunities are available on both
sides of an interconnector. In the case of
markets, where CfDs are currently used, NRAs
should have the choice to ask System
Operators to issue a combination of CfDs,
equivalent to an FTR obligation.

45 5 Upon request of System Operator(s) or their
own initiative, National Regulatory Authorities
competent on each Bidding Zone Border shall
assess or reassess whether appropriate cross
zonal risk hedging opportunities are available
to Market Participants

Upon request of System Operator(s) or their own
initiative, National Regulatory Authorities competent
on each Bidding Zone Border shall assess or reassess
on a four-yearly basis whether appropriate cross-
border financial hedging opportunities are available
on both sides of an interconnector.
During assessment or reassessment National
Regulatory Authorities shall:
a) consult on Market Participants needs for cross
zonal risk hedging opportunities and apply other
provisions of the art. 45

Every fourth year, it is reasonable to check
whether the market still has appropriate cross
zonal hedging opportunities and to test it again
or to impose cross-border hedging products

46 1 Long term Cross Zonal Capacity shall be
allocated to Market Participants by the
Allocation Platform(s) in the form of Physical
Transmission Rights in accordance with the
Use-it-or-sell- it (UIOSI) principle or in the
form of Financial Transmission Rights.

Long term Cross Zonal Capacity shall be allocated to
Market Participants by the Allocation Platform(s) in
the form of Financial Transmission Rights or other
appropriate Financial Products. In less developed
market also Physical Transmission Rights in
accordance with the Use-it-or-sell- it (UIOSI) can be
used as an intermediate solution subject to NRAs'
approval.

Clarification. There should be clear goal to move
away from any Physical Products
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46 2 The System Operators shall offer through the
Allocation Platform(s) to Market Participants
long term Cross Zonal Capacity for at least
annual and monthly timeframes pursuant to
Article 40. The System Operators may also
decide to offer long term Cross Zonal
Capacity on additional timeframes following
consultation with concerned Market
Participants and approval by National
Regulatory Authorities.

The System Operators shall offer through the
Allocation Platform(s) to Market Participants long
term Cross Zonal Capacity

Overall principle: to allocate the maximum
capacity in the longest timeframes.See Art.
11.1. See also whereas (7).

46 3 a) type of Long Term Transmission Right
(Physical Transmission Right, Financial
Transmission Right Option, Financial
Transmission Right Obligation);
b) timeframe (e.g. yearly, monthly);
c) form of product (e.g. base, peak, off-peak);
d) the Bidding Zone border(s) covered;
e) participating System Operators; and
f) participating National Regulatory
Authority(ies).

a) type of Long Term Transmission Right (Physical
Transmission Right, Financial Transmission Right
Option, Financial Transmission Right Obligation);
b) timeframe
c) form of product
d) the Bidding Zone border(s) covered;
e) participating System Operators; and
f) participating National Regulatory Authority(ies). g)
Auction time of each product

The Auction time of each product is a key
aspect to determine the coonvenience of the
product. . Example: allocation of 2016 yearly
products in an auction at the end of 2014. Even
if the Auction time is foreseen in Art. 56,1,a, a
minimum time in advance should be specified in
Art. 46,3. The form of product could be also
discontinued.

46 3 participating System Operators participating System Operators and Merchant lines Merchant lines should be considered in the NC
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51 3 No later than six months after the entry into
force of this Network Code, System Operators
on a Bidding Zone(s) Border shall develop a
proposal  for the calculation of Long Term
Transmission Right remuneration respecting
the principles set in paragraph 1  as well as the
principle of Revenue Adequacy for the
following cases: a) Cross Zonal Capacity is
allocated through market coupling in the Day
Ahead timeframe;
or
b) Cross Zonal Capacity is allocated through
other method than market coupling in the Day
Ahead timeframe.

No later than six months after the entry into force of
this Network Code, System Operators
on a Bidding Zone(s) Border shall develop a proposal
for the calculation of Long Term
Transmission Right remuneration respecting the
principles set in paragraph 1  as well as the
principle of Revenue Adequacy (to be clearly defined,
including the time period of congestion income) for
the following cases: a) Cross Zonal Capacity is
allocated through market coupling in the Day Ahead
timeframe;
or
b) Cross Zonal Capacity is allocated through other
method than market coupling in the Day
Ahead timeframe.

The principle of long term transmission rights
remuneration is clearly outlined in 51.1. In
general, restrictions of compensation have to
be clearly defined, including the appropriate
period of time for congestion income.

b) It should be clarified which other method
than market coupling is meant here. Does it
mean in case there is a fall back situation ?

52 3 All System Operators shall progressively
harmonise these Nomination Rules for all
Bidding
Zone Border(s) on which Physical Transmission
Rights are applied.

All System Operators shall  harmonise these
Nomination Rules for all Bidding Zone Border(s) on
which Physical Transmission Rights are applied during
two years after the adoption of the code.

There should be a more clear and ambitious
target for harmonising the nomination rules by
TSOs.
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52 3 General principles for the design of the
harmonised nomination rules has to be set out
in this article. Please, see ACER consultation on
"Forward Risk products & Harmonistation of
lonf Term Capacity Allocation Rules". For
example: the posibility to delegate nomination
tasks. Moreover, maximum flexibility in the
nomination process must be provided to PTRs
owner. M:N nomination principle reduces
transaction costs and increases the number of
exchanges.

54 5 The Allocation Platform(s) shall be entitled to
suspend or withdraw a Market Participant’s
entitlement to participate in the Auction(s) or
perform Secondary Trading following a breach
or non-compliance with its contractual
obligations under corresponding Allocation
Rules.

The Allocation Platform(s) shall be entitled to suspend
or withdraw a Market Participant’s entitlement to
participate in the Auction(s) or perform Secondary
Trading following a material breach or non-
compliance with its contractual obligations under
corresponding Allocation Rules.

Minor issues should not lead to suspension.
We also understand that not complying with
the allocation rules is a reason for suspension to
the allocation, but not necessarily to the
secondary trading !

54 6 Suspension and withdrawal of entitlement
shall not exonerate a Market Participant from
its payment obligations under the
corresponding Allocation Rules.

Suspension and withdrawal of entitlement shall not
exonerate a Market Participant from its payment
obligations under the corresponding Allocation Rules.
In this case, TSO must meet its obligations towards a
Market Participant. A Market Participant has a right
to receive the UIOSI value if he has not nominated
due to suspension and withdrawal of entitlement.

In case of suspension and withdrawal of
entitlement, both a Market Participant and a
TSO should respect their contract obligations
symmetrically.
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56 1 No later than the time specified in the
corresponding Allocation Rules for each
forward capacity Auction, the Allocation
Platform(s) shall define and publish an auction
specification containing at a minimum the
following information:

No later than the time specified in the corresponding
Allocation Rules for each forward capacity Auction,
which shall be not less than two weeks before the
Auction, the Allocation Platform(s) shall define and
publish an auction specification containing at a
minimum the following information:

Market participants need time for preparation
of the auction.

56 1bi
s

New article The timing of the capacity auctions should be defined
by TSOs and be subject to public stakeholder
consultation and NRA approval

An additional article is needed to clarify the
timing of the capacity auctions, should they be
held on the same date  or should there be a
calendar (border by border). Public consultation
and NRA approval is needed.

58 1 The Allocation Platform(s) shall provide
invoicing or self-billing procedures for the
settlement of debits or credits resulting from
the allocation of Long Term Transmission
Rights, the return of Long Term Transmission
Rights and the remuneration of Long Term
Transmission Rights. These procedures shall
be determined in the corresponding
Allocation Rules.

The Allocation Platform(s) shall provide invoicing or
self-billing procedures for the settlement of debits or
credits resulting from the allocation of Long Term
Transmission Rights, the return of Long Term
Transmission Rights and the remuneration of Long
Term Transmission Rights. These procedures shall be
determined in the corresponding Allocation Rules. The
Allocation Platform(s) shall be required to secure its
obligations with sufficient collaterals as defined by
the corresponding Allocation Rules.

Market Participants need a reliable
counterparty.

58 2 In order to participate in the Auction(s) a
Market Participant shall be required to secure
bids
and allocated capacity with sufficient
collaterals as defined by the corresponding
Allocation
Rules.

In order to participate in the Auction(s) a Market
Participant shall be required to secure bids
and allocated capacity with sufficient collaterals as
defined by the corresponding Allocation
Rules. TSOs should also provide a bank collateral to
secure its ability to fulfil its obligations towards
Market Participants.

The requirement for a bank collateral should be
symmetrical for both market participants and
TSOs, because also TSO should secure their
ability to pay the UIOSI value back to the
capacity owners.
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58 The code should emphasize the importance of a
centralized settlement process to optimize all
the back-office processes, as the netting of
payments.

60 3 Long Term Transmission Right holders whose
Long Term Transmission Rights have been
issued by System Operators in accordance
with Article 48 shall get paid by System
Operators on the Bidding Zone Border to
which the Long Term Transmission Right is
associated based on the Marginal Price
resulting from the Auction where the Long
Term Transmission Rights were returned.

Long Term Transmission Right holders whose Long
Term Transmission Rights have been issued by System
Operators in accordance with Article 48, 49 or 50 shall
get paid by System Operators on the Bidding Zone
Border to which the Long Term Transmission Right is
associated based on the Marginal Price resulting from
the Auction where the Long Term Transmission Rights
were returned.

Article 48 only relates to PTR but both PTR and
FTR should be treated equally in case of return

60 1 Long Term Transmission Right holders may
return their Long Term Transmission Right to
the Allocation Platform(s) for subsequent
Forward Capacity Allocation.

Long Term Transmission Right holders may return part
of their Long Term Transmission Right to the
Allocation Platform(s) for subsequent Forward
Capacity Allocation, these Long Term Transmission
Right holders can set prices for the parts they are
willing to sell in the subsequent Forward Capacity
Auctions, and that part of the rights where the price
is exceeding the marginal auction price shall remain
propriety of the Long Term Transmission Right
holder.

This is introducing the principle of reverse
auction: the seller of the rights should be
allowed to sell part of his rights, and only when
the market is bidding more than his
expectation.

60 4 New article TSOs have the right to organise reverse auctions to
buy back the earlier sold long term transmission
rights or sell them on the secondary trading
platform.

Organising reverse auctions or selling back the
rights on the secondary market will help TSOs
to ensure firmness
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61 1 Long Term Transmission Right holders shall be
entitled to transfer their Long Term
Transmission Rights through Secondary
Trading to other Market Participants
according to the Allocation Rules.

Long Term Transmission Right holders shall be entitled
to transfer their Long Term Transmission Rights
through Secondary Trading to other Market
Participants according to the Allocation Rules,
including for any part of the right's duration.

It should be clarified that this secondary trading
is possible for whatever part or duration. If you
have a yearly right, you can sell on the
secondary market also  one day or one hour of
this right.

61 3 Market Participants acquiring a Long Term
Transmission Right through Secondary Trading
shall confirm to the Allocation Platform(s) and
concerned System Operators the notification
sent by the previous Long Term Transmission
Right holder in accordance with the paragraph
2.

Market Participants acquiring a Long Term
Transmission Right through Secondary Trading shall
confirm to the Allocation Platform(s)  the notification
sent by the previous Long Term Transmission Right
holder in accordance with the paragraph 2.

No addictional  burden  to confirm to the
concerned System Operators if it is already
notified to the Allocation Platform.

63 1 In the event that the Allocation Platform(s) is
unable to deliver either the Auction
specification in accordance with Article 56 or
part or all of the results of the Forward
Capacity Allocation by the time specified in
the Allocation Rules, fallback procedures as
established in
accordance with Article 59 shall be followed.

In the event that the Allocation Platform(s) is unable
to deliver either the Auction specification in
accordance with Article 56 or part or all of the results
of the Forward Capacity Allocation by the time
specified in the Allocation Rules, fallback procedures
as established in
accordance with Article 59 shall be followed. The
reasons for cancelling the auction must be justified.
The Allocation Rules shall clarify whether
simultaneous alloctions all have to go through the
fallback procedure or not.  Any impossibility for
achievement of an Auction shall be reported on the
reasons why to the Market Participants within 1
business day after the auction.

Fall back auctions are possible, but they the
need for them should be justified.
We also believe that being unable to deliver
auction specification or auction results is
annoying for the market, and therefore
transparency should be created on the reasons
why.  If auctions happen simultaneously, it
should be clear whether at such an event only
one border or all simultaneous borders have to
go to the fall back auction.
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65 2 The Single Platform for Secondary Trading
shall support the transfer of Long Term
Transmission Rights by providing a
communication platform, on which: …

The Single Platform for Secondary Trading shall
support the transfer of Long Term Transmission Rights
by providing a communication platform, on which
Market Participants can notify to other Market
Participants and the System operators on the actual
ownership of Long Term Transmission Rights after a
secondary trade has been achieved between 2
market participants.  No additional notification to
System Operators of the transfer of Long Term
Transmission Rights shall be required

The platform should only be used for the
notification of transfer of Long Term
Transmission Rights, the organisation and
facilitation of secondary trade should be left to
the market participants bilaterally or via specific
trading platforms. Alternatively. TSOs should be
obliged to designate an independent body (ies)
to organise this platform.
Any double notification should be avoided.

66 2 i) consistent contractual framework with
Market Participants.

Meaning of consistent ?

66 3 The set of requirements for to the Single
Platform for Secondary Trading shall at least
include
provisions for:
a) technical availability and reliability;
b) means of communication among Market
Participants;
c) data interfaces; and
d) consistent contractual  framework with
Market Participants.

The set of requirements for to the Single Platform for
Secondary Trading shall at least include
provisions for:
a) technical availability and reliability;
b) means of communication among Market
Participants;
c) data interfaces; and
d) consistent contractual  framework with Market
Participants;
e) the principles how Long Term Transmission Rights
can be split up in the Secondary Trading

TSOs should have maximum flexibility to sell
their rights or parts of these rights. This means
that it should be clarified that a yearly product
(e.g.) can be split up in pieces both in volume
(e.g. 1 MW or 0,1 MW) and in terms (e.g. 1
hour, etc..)
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67 3 3. The provisions of this Network Code
regarding the establishment of the Single
Platform for Allocation and the establishment
of the Single Platform for Secondary Trading
shall be without prejudice to Directive
2004/17/EC of the European Parliament and
of the Council of 31 March 2004 coordinating
the procurement procedures of entities
operating in the water,
energy, transport and postal services sectors.

3. The provisions of this Network Code regarding the
establishment of the Single Platform for Allocation
and the establishment of the Single Platform for
Secondary Trading shall be without prejudice to
Directive 2004/17/EC of the European Parliament and
of the Council of 31 March 2004 coordinating the
procurement procedures of entities operating in the
water,
energy, transport and postal services sectors, and the
EU Competition rules.

we believe that also competition rules should
be checked, as it seems to us that this is a
monopoly function. In particular this is the case
for the secondary platform if it is intended to be
more than a notification platform

70 The chapter about Harmonised Allocation Rules
should be more detailed once ACER has issued
the outcome of its recent consultation about
“Forward Risk-Hedging Products and
Harmonisation of Long-Term Capacity
Allocation Rules”

73 A cap in the compensation should be
considered as a transitional arrangement to be
minimized and removed after a precise period
of time. An ambitious transition period end
must be foreseen, according to our
interpretation of Section 6.4 of the ACER CACM
FG “... As a derogation to the general
compensation rule, on some borders and
subject to approval by the relevant NRAs, caps
on the compensation may be introduced...”
These compensation arrangements should be
harmonised as far as possible.
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73 New article to be drafted before the chapter 7
on Firmness

In the event that due to changed and unforeseen
circumstances the already allocated Long Term
Transmission Rights exceed the physical capacities of
the grid, TSOs shall have the right to organise reverse
auctions in order to buy back part or all of the
already allocated rights from Long Term
Transmission Right holders.  For such a reverse
auction, the notification time to the market shall be
at least one Business Day, and the reasons why TSO
organise the reverse auction shall be transparently
communicated to the market.  The principles for
operation of such a reverse auction shall be similar
to those under article 56, and the pricing shall be
similar to the article 57 (marginal pricing).  TSOs shall
have the right to use a non-disclosed maximum buy
back price subject this price has been notified to the
involved NRAs for approval.

This new article is introducing the reverse
auction modalities allowing TSOs to buy back
transmission rights in the market when
unforeseen events force them to reduce the
amount of allocated long term rights.  TSOs
have to be transparent to the market why they
organise such reverse auctions, this is already
provided under the transparency requirements
and under REMIT
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73 New article to be drafted before the chapter 7
on Firmness

In the event when due to changed and unforeseen
circumstances the already allocated Long Term
Transmission Rights exceed the physical capacities of
the grid, TSOs shall have the right to buy back part or
all of the already allocated rights from Long Term
Transmission Right holders via trading on the trading
platforms.  For such a buy back trading, the market
shall be  transparently informed with a notice time of
at least 2 hours that TSOs become an active market
participant on the secondary trading platforms, but
they shall not disclose on which platform they
become active nor with who they might trade
bilaterally as the case might be. TSOs shall have the
right to ask bids bilaterally from market participants
if they want to. TSOs shall have duly informed the
involved NRAs of the buy back operation.

This article introduces the buy back operation
of transmission rights via secondary trading.
Same as above: transparency is needed (also
REMIT).

73 1 Prior to the Day Ahead Firmness Deadline, all
System Operators shall be entitled to curtail
allocated Cross Zonal Capacities. In such
cases, System Operators on the Bidding Zone
Border where allocated Cross Zonal
Capacities have been curtailed shall
compensate the Long Term Transmission
Right holder whose underlying Cross Zonal
Capacities have been curtailed.

Prior to the Day Ahead Firmness Deadline, all System
Operators shall be entitled to buy back Cross Zonal
Capacities either via the organisation of reverse
auctions either via trading on the secondary market,
and subject they cope with the notification
provisions as set out in (the new paragraphs) of
article 73.

This modified article gives TSOs the opportunity
to buy back from the market transmission rights
at the value given by the market players
themselves, and up to a price TSOs set
themselves they are willing to pay (based on
their undisclosed maximum price and the value
they are bidding on the secondary trading)

73 2 When compensating, each System Operators
shall apply one or, if applicable, a combination
of the following compensation principles:a)
initial price paid for the Long Term
Transmission Right on the Forward Capacity
Allocation; or b) capped Market Spread.

Please delete System Operators shall have the opportunity to
arrange reverse Auctions, but no opportunity to
curtail Cross Zonal Capacity at own discretion.
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73 3 Where System Operators apply capped
Market Spread compensation principles, a cap
based on congestion income and/or a price
cap shall be used. The cap based on
congestion income shall limit the
compensation payments to the amount of
congestion income derived from the allocation
of Long Term Transmission Rights by the
System Operator over a predefined period of
time provided pursuant to Article 75. The
price cap shall be defined in the
Compensation Rules as a maximum Market
Spread which is used for calculating the
compensation.

Please delete System Operators shall have the opportunity to
arrange reverse Auctions, but no opportunity to
curtail Cross Zonal Capacity at own discretion.

73 4 Cumulated compensation payments shall not
exceed the congestion income derived from
the allocation of Long Term Transmission
Rights.

Please delete System Operators shall have the opportunity to
arrange reverse Auctions, but no opportunity to
curtail Cross Zonal Capacity at own discretion.
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74 1 All System Operators on the same Bidding
Zone Borders shall be entitled to implement a
Long Term Firmness Deadline which separates
the period before the Day Ahead Firmness
Deadline into two sub-periods, the time
before and the time after the Long Term
Firmness Deadline. In case of determination of
a Long Term Firmness Deadline, the degree of
firmness shall be higher in the sub-period
after than before the Long Term Firmness
Deadline.

Please delete Market participants need firm Long Term
Transmission Rights. We do not see the need
for an additional long term firmness deadline.
The article gives too much freedom to set this
deadline anytime, there is no consultation
provided, there is no NRA approval, there is no
harmonisation . We would propose to work
along the amendments proposed on article 73 :
first inverse auctions, if too late : secondary
trading
One could accept that this model starts with
some caps, but these caps shall be gradually
removed once both TSOs and market players
are familiar with them

74 2 The determination of Long Term Firmness
Deadline shall be based on characteristics of
the type of Long Term Transmission Rights
and respect the objectives of this Network
Code.

Please delete Market participants need firm Long Term
Transmission Rights. See 74.1

74 3 In case System Operators implement a Long
Term Firmness Deadline, the compensation
for the Long Term Transmission Right holder
shall be higher for the sub-period after the
Long Term Firmness Deadline than the
compensation before the Long Term Firmness
Deadline.

Please delete Market participants need firm Long Term
Transmission Rights. See 74.1

75 1 All System Operators of a Capacity Calculation
Region shall incorporate in the Allocation
Rules according to Article 70 of this Network
Code a set of Compensation Rules for the
curtailments of allocated Cross Zonal

Please delete System Operators shall have the opportunity to
arrange reverse Auctions, but no opportunity to
curtail Cross Zonal Capacity at own discretion.
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Capacities.

75 2 The Compensation Rules shall include, at
least;a) the applied compensation principle(s)
pursuant to Article 73(2) ;b) where applicable,
the applied cap based on congestion income
and price cap according to Article 73(3); and c)
where applicable, according to Article 74 the
determination of Long Term Firmness
Deadline.

Please delete System Operators shall have the opportunity to
arrange reverse Auctions, but no opportunity to
curtail Cross Zonal Capacity at own discretion.

75 3 Each System Operator shall be entitled to
develop a proposal for adequate
Compensation Rules for an outage, if the
System Operator foresees that the outage will
last for a long period of time such as an
outage related to direct current cables, subsea
cables and phase-shifter transformers. Any
such proposal shall establish clear terms and
conditions for the application of the
Compensation Rules.

Please delete System Operators shall have the opportunity to
arrange reverse Auctions, but no opportunity to
curtail Cross Zonal Capacity at own discretion.

78 1 In the event of a Force Majeure situation or an
Emergency Situation, System Operators shall
have the right to curtail allocated Cross Zonal
Capacities. In all cases, curtailment shall be
undertaken in a coordinated manner having
liaised with all directly affected System
Operators.

In the event of a Force Majeure situation or an
Emergency Situation that, System Operators shall
have the right to curtail allocated Cross Zonal
Capacities in case the curtailment is done before the
Day Ahead Firmness Deadline. In all cases,
curtailment shall be undertaken in a coordinated
manner having liaised with all directly affected System
Operators.

It is not possible to curtail capacity after the Day
Ahead Firmness Deadline as the market
coupling process has to be repeated in such
case.
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78 2 The System Operator which invokes the Force
Majeure or the Emergency Situation shall
publish a notification describing the nature of
Force Majeure and its probable duration.

The System Operator which invokes the Force
Majeure or the Emergency Situation shall publish a
notification describing the nature of Force Majeure or
the Emergency Situation and its probable duration.

Notifications has to be done for emergency
situations as well.

78 3 Allocated Cross Zonal Capacities which
become subject to an Emergency Situation or
Force Majeure situation shall be reimbursed
for the period of that Emergency Situation or
Force Majeure situation, by the System
Operator which invokes the Force Majeure or
Emergency Situation, in the event of Explicit
Allocation Market Participants shall be
entitled to compensation equal to the value
of the capacity set during the Explicit
Allocation process.

Allocated Physical Transmission Rights which become
subject to an Emergency Situation or Force Majeure
situation shall be reimbursed for the period of that
Emergency Situation or Force Majeure situation, by
the System Operator which invokes the Force Majeure
or Emergency Situation, at least up to the moment
that TSOs have had the opportunity to organise
reverse auctions or to buy back on the secondary
market, by the System Operator which invokes the
Force Majeure or Emergency Situation.The
reimbursement for a case of Emergency shall be
based on the market spread of the day ahead market
coupling outcome, and in the case of Force Majeure
be based on the value of the capacity set at the
original long term allocation.

If TSOs can not organise reverse auctions nor
acting in a proper way on the secondary
market, the remaining part has to be curtailed
and reimbursed depending on the situation
(Emergency = market spread, FM = original
value).

81 3 If requested to do so by National Regulatory
Authorities, any party defined in Article 1,
shall, within three months of such a request,
use best endeavours to provide such
information as reasonably requested by
National Regulatory Authorities to facilitate
the assessment of the costs incurred.

If requested to do so by National Regulatory
Authorities, any party defined in Article 1, shall, within
three months of such a request, provide such
information as reasonably requested by National
Regulatory Authorities to facilitate the assessment of
the costs incurred.

Clarification

85 The arrangements shall be compatible and, as
far as possible consistent with the provisions
of Article 65 to Article 68.

The arrangements shall be compatible and consistent
with the provisions of Article 65 to Article 68.

More ambitious approach needed to achieve
the target of having a Single Platform.
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86 2 Regional Platforms for Forward Capacity
Allocation and Secondary Trading shall only be
allowed if the following conditions are
cumulatively met:

Regional Platforms for Forward Capacity Allocation
and Secondary Trading shall only be allowed if the
following conditions are cumulatively met. However
existing platforms can be used in case System
Operators are allocating a combination of CfDs:

It would be more efficient to use exisiting
platforms for a combination of CfDs (equivalent
to FTR obligations).

87 1 The operation of Regional Platforms shall
terminate once the Single Platform for
Allocation and the Single Platform for
Secondary Trading have been established and
their tasks referred to in Article 65 are fully
operational.

The operation of Regional Platforms shall terminate
once the Single Platform for Allocation and the Single
Platform for Secondary Trading have been established
and their tasks referred to in Article 65 are fully
operational. However existing platforms can be used
in case System Operators are allocating a
combination of CfDs:

It would be more efficient to use exisiting
platforms for a combination of CfDs (equivalent
to FTR obligations).

87 3 The prolongation of operation of Regional
Platforms according to paragraph 2 shall only
be approved if the conditions of Article 86(2)
are met.

The prolongation of operation of Regional Platforms
according to paragraph 2 shall only be approved if the
conditions of Article 86(2) are met. However existing
platforms can be used in case System Operators are
allocating a combination of CfDs:

It would be more efficient to use exisiting
platforms for a combination of CfDs (equivalent
to FTR obligations).

88 3 Notwithstanding the regional specificities that
the harmonised Allocation Rules provide for,
Regional Allocation Rules shall be replaced by
the harmonised Allocation Rules twenty four
months after publication of the harmonised
Allocation Rules.

Notwithstanding the regional specificities that the
harmonised Allocation Rules provide for, Regional
Allocation Rules shall be replaced by the harmonised
Allocation Rules twenty four months after publication
of the harmonised Allocation Rules. However existing
platforms can be used in case System Operators are
allocating a combination of CfDs:

It would be more efficient to use exisiting
platforms for a combination of CfDs (equivalent
to FTR obligations).
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89 Until the introduction of price coupling in the
Day Ahead timeframe, alternative
Compensation Rules shall apply as a
transitional firmness measure. These
transitional arrangements shall be fair,
transparent and non-discriminatory.
Compensation for curtailment of Long Term
Transmission Rights on Bidding Zone Border(s)
where price coupling in the Day Ahead
timeframe has not been introduced yet shall
be limited to the Initial Price Paid principle
pursuant to Article 73(2)(a).

Existing arrangements for firmness of long term
transmission rights shall be updated to those of
article 78 as soon as this Network Code enters into
force.

There is no reason to wait "until price coupling"
is in place, one should assume it is in place, and
even if it is volume coupling or an alternative
day ahead process, the same rules of the
amended article 78 can be applied.
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